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TC04-046

BEFORE THE PUBLIC UTILITIES COMMISSION RECEIVED
MAR 0 ¢ 2004
OF THE STATE OF SOUTH DAKOTA
SOUTH DAKOTA PUBLIC
UTICITIES COMMISSION

IN THE MATTER OF THE PETITION DocketNo.
OF ARMOUR INDEPENDENT TELE-
PHONE COMPANY, BRIDGEWATER-
CANISTOTA INDEPENDENT TELE-
PHONE COMPANY AND UNION
TELEPHONE COMPANY FOR SUS-
PENSION OR MODIFICATION OF §
251(b)(2) OF THE COMMUNICATIONS
ACT OF 1934 AS AMENDED

I. INTRODUCTION

Pursuant to Section 251(f)(2) of the Communications Act of 1934, as amended
(“the Act™), 47 U.S.C. § 251(£)(2), South Dakota Codified Laws SDCL § 49-31-80, and
ARSD § 20:10:32:39, Armour Independent Telephone Company, Bridgewater-Canistota
Independent Telephone Company and Union Telephone Company (collectively, “the Pe-
titioner”) hereby respectfully petitions the South Dakota Public Utilities Commission (the
“Commission”) for a suspension or modification of the number portability requirement in
Section 251(b)(2) of the Act.! Petitioner also requests an immediate suspension of Sec-
tion 251(b)(2) pending this Commission’s consideration of the suspension request until

six (6) months following the Commission’s decision.

! The petitioning companies are all affiliates of Golden West Telecommunications Cooperative, Inc., and
are filing collectively because they share operating systems and support, technology platforms, and office
personnel. Additional costs pertaining to the shared operating systems and support, technology platforms,
and office personnel will be incurred if any one of the three petitioning companies implements LNP. In
addition, each company operates through the use of the Mitel switching platform. Mitel will not support
maintenance for the current switching platform, including LNP, after January 1, 2007.



Section 251(b)(2) states that all local exchange carriers (“LECs”) have “[t]he duty
to provide, to the extent technically feasible, number portability in accordance with re-
quirements prescribed by the [Federal Communications] Commission.”® The Federal
Communications Commission (“FCC”) established rules to implement local number
portability (LNP) by wireline carriers.” Pursuant to those rules, portability between wire-
line carriers was limited to the LEC rate center. In a Memorandum Opinion and Order
and Further Notice of Proposed Rulemaking released on November 10, 2003, the FCC
clarified the LECs’ obligations to provide LNP to wireless carriers and found that LECs
must implement LNP to allow porting to wireless carriers, even when the wireless carrier
does not have a point of interconnection or telephone numbers in the LEC’s affected rate
center. The FCC did not require porting from a wireless carrier to a wireline carrier,
however, when there is a “mismatch” in rate centers. Rather, the FCC instituted a rule-
making to examine how such porting can be accomplished.

II. SECTION 20:10:32:39 REQUIREMENTS

The following information is provided in accordance with Section 20:10:32:39 of
the Commission’s rules.

(1) The Petitioners are Armour Independent Telephone Company, 116 North
Main Ave., Hartford, South Dakota 57033, (605) 528-3211; Bridgewater-Canistota Inde-

pendent Telephone Company, 116 North Main Ave., Hartford, South Dakota 57033,

247U.8.C. §251(b)(2).

*47 CFR. §52.20 - § 52.33.

* Telephone Number Portability, Memorandum Opinion and Order and Further Notice of Proposed Rule-
making, CC Docket No. 95-116, FCC 03-284 (rel. November 10, 2003) (“Order” or “FNPRM”).



(605) 528-3211; and Union Telephone Company, 116 North Main Ave., Hartford, South
Dakota 57033, (605) 528-3211. The designated contacts are:

Dennis Law, General Manager, telephone number (605) 428-5421; and

Darla Pollman Rogers

Riter, Rogers, Wattier & Brown

P. 0. Box 280

Pierre, South Dakota 57501

Telephone (605) 224-7889

(2) Asof 2003, Armour had 583 subscriber lines nationwide; Bridgewater-
Canistota had 873 subscriber lines nationwide; and Union had 1,597 subscriber lines na-
tionwide.

(3) Petitioner seeks to suspend the local number portability obligations in 47
U.S.C. §251(b)(2) of the Act.

(4) Petitioner requests suspension of the LNP requirement until there is evidence
of demand for LNP and the per line cost of LNP is reduced. At a minimum, Petitioner
requests suspension until six (6) months following the FCC’s full and final disposition of
the issues associated with the routing of calls between wireline and wireless providers in
the Sprint Petition® and the porting interval and wireless to wireline porting in its pending

FNPRM, at which time Petitioner may need to seek further Section 251(f)(2) relief based

upon the economic impact of these decisions.

> In the Matter of Sprint Corp. Petition for Declaratory Ruling Regarding the Routing and Rating of traffic
by ILECs, CC-Docket 01-92, Petition of Sprint, May 9, 2002 (“Sprint Petition™).



Petitioner also requests immediate temporary suspension of the 251(b)(2) re-
quirement pending this Commission’s consideration of this request until six (6) months
following this Commission’s final decision.

(5) Petitioner requests that the suspension of Section 251(b)(2) be effective no
later than May 24, 2004. Petitioner requests that the temporary suspension of Section
251(b)(2) be effective immediately and in any event, no later than March 22, 2004.

(6) The information supporting this petition is contained on pages 4 through 18 of
this Petition.

(7) Petitioner requests that the Commission grant a temporary stay or suspension
of the local number portability requirements in Section 251(b)(2) of the Act.

III. BACKGROUND

In support of this petition for suspension or modification of the Order, the Peti-
tioner respectfully submits that:

1. Armour Independent Telephone Company (“Armour”) is a South Dakota
corporation with its principal office located at 116 North Main Avenue, Hartford, South
Dakota 57033. Armour is engaged in the provision of general telecommunications ser-
vices in the State of South Dakota subject to the jurisdiction of this Commission. Armour
currently provides basic local exchange service in one exchange and, as of December 1,
2003, had 583 access lines in service.

Union Telephone Company (“Union”) is a South Dakota corporation with its
principal office located at 116 North Main Avenue, Hartford, South Dakota 57033. Un-

ion is engaged in the provision of general telecommunications services in the State of



South Dakota subject to the jurisdiction of this Commission. Union currently provides
basic local exchange service in two exchanges and, as of December 1, 2003, had 1,597
access lines in service.

Bridgewater-Canistota Telephone Company (“Bridgewater-Canistota™) is a South
Dakota corporation with its principal office located at 116 North Main Avenue, Hartford,
South Dakota 57033. Bridgewater-Canistota is engaged in the provision of general tele-
communications services in the State of South Dakota subject to the jurisdiction of this
Commission. Bridgewater-Canistota currently provides basic local exchange service in
two exchanges and, as of December 1, 2003, had 873 access lines in service.

A list of Petitioner’s switches for which a suspension of LNP is requested is at-
tached as Exhibit 1A.

2. The Petitioner has received requests to deploy LNP from Cellco Partner-
ship (dba Verizon Wireless) and Western Wireless Corporation (dba CellularOne). Nei-
ther carrier has a point of interconnection or telephone numbers in the Petitioner’s rate
centers.

3. Armour, Bridgewater-Canistota and Union is each a rural telephone com-
pany as defined in 47 U.S.C. § 153(37) and each provides telephone exchange service,
including exchange access, to fewer than 50,000 access lines, and serves a study area of
fewer than 100,000 access lines. Section 251(f)(2) of the Act allows a rural local ex-
change carrier with fewer than two percent (2%) of the subscriber lines installed in the

aggregate nationwide, (as of December 2002, approximately 188 million local telephone



lines)® to petition a state commission for a suspension or modification of the application
of a requirement provided by 47 U.S.C. § 251(b) and (c).

4. According to the provisions of 47 U.S.C. § 251(£)(2) and SDCL § 49-31-
80, the Commission shall grant a petition for suspension or modification to the extent
that, and for such duration as, the Commission determines that such suspension or modi-
fication:

(A)  isnecessary:

) to avoid a significant adverse economic impact on users of tele-
communications services generally;

(ii)  to avoid imposing a requirement that is unduly economically bur-
densome; or

(iii))  to avoid imposing a requirement that is technically infeasible; and

(B) is consistent with the public interest, convenience, and necessity.

5. Pursuant to the above, the Commission must grant a petition for suspen-
sion or modification if the Commission finds that any one of the three criteria set forth in
sub-part (A) of this statutory section is established and further finds that the suspension or
modification is consistent with the public interest, convenience and necessity.

6. Section 251(f)(2) of the Act requires the Commission to take final action
on this Petition within 180 days after receipt. Pending such action, pursuant to both fed-
eral and state law, the Commission is given express authorization to “suspend or stay en-
forcement of the requirement or requirements to which the petition applies with respect to

the petitioning carrier or carriers.” 47 U.S.C. § 251(f)(2) and SDCL 49-31-80. The pro-

visions of ARSD § 20:10:32:39 reference the Commission’s authority under state statute

¢ See “Federal Communications Commission Releases Study on Telephone Trends”, FCC News Release
(rel. Aug. 7, 2003).



and specifically contemplate that the Commission may grant a “temporary stay” of the
“obligations the carrier seeks to suspend or modify” while its proceedings are pending.’
Suspension of enforcement while the petition is pending allows for rational public policy
decision-making. In addition, future FCC Orders regarding wireless-to-wireline LNP ad-
dressing issues described in the FNPRM will allow the Commission and the Petitioner to
assess the full impact (economic and technical) of implementing LNP.

7. The Order does not address issues relating to the routing of calls to ported
numbers in those cases in which no direct connections exist between carriers. In light of
current routing arrangements, the Petitioner contends that it is infeasible to complete such
calls on a local, seven-digit dialed basis because the Petitioner routes calls terminating
outside its service territory, including calls to wireless carriers, to interexchange carriers.
In addition, when the Commission considers the initial and ongoing costs of LNP, the
Petitioner believes the Commission will determine that such costs create an adverse eco-
nomic impact on telecommunications users and a requirement that is unduly economi-
cally burdensome. The economic impact may be even more detrimental to the Petitioner
or its end users if the FCC shortens the porting interval and/or forces LECs to absorb ad-
ditional network costs as contemplated by the FCC in its FNPRM. Absent full considera-

tion of the aforementioned issues, the Petitioner contends that it is not consistent with the

" The Nebraska Public Service Commission granted a Motion for Interim Relief In the Matter of the Appli-
cation of Great Plains Communications, Inc., Blair, for Suspension or Modification of the Federal Com-
munications Commission Requirement to Implement Wireline-Wireless Number Portability Pursuant to 47
US.C. § 251 ()(2), Docket C-3096. The Hearing Officer found that, “the 180-day timeframe in which the
Commission must render its decision, and because of the number of applications filed with the Commission
seeking suspension under 47 U.S.C. § 251 (£)(2), it would be difficult for the Commission to hold an evi-
dentiary hearing and make its ruling on this and every application for suspension or modification of the
LNP requirement filed with the Commission prior to the May 24, 2004, deadline.”



public interest, convenience and necessity to expend the significant investment necessary
to deploy LNP. Grant of this petition will permit the Commission to ensure that the pub-
lic interest, convenience and necessity are not undermined as a result of unanswered im-
plementation issues associated with the provision of LNP.

IV. ARGUMENT

A. LNP Will Cause a Significant Adverse Economic Impact on Users of the Peti-
tioner’s Telecommunications Services.

8. Section 251(f)(2) of the Act provides this Commission with the authority
to ensure that the uncertain state of federal law, with respect to LNP, does not have a sig-
nificant adverse economic impact on users of telecommunications services in the State of
South Dakota. The Act vests this Commission with authority to balance the requests for
LNP with the potential economic harm to telecommunication users. It is the Commis-
sion’s responsibility to determine whether implementation of LNP by the Petitioner
would impose a significant adverse economic impact on telecommunication users in the
Petitioner’s service area.

9. The Petitioners each operates through the use of the Mitel switching plat-
form. The Petitioners’ switch vendor will not support maintenance for the current
switching platform, including LNP, after January 1, 2007. Petitioner has no plans to re-
place the switch at this time. Petitioner should not be required to implement LNP in an
obsolete switch. Therefore, suspension of LNP prior to replacement of the switch would
prevent an additional adverse economic impact on users of Petitioner’s telecommunica-

tions services.



10.  The Petitioner requests suspension of the LNP requirement in Section
251(b)(2) of the Act because, as shown in Exhibit 1, implementation of LNP would im-
pose a significant adverse economic impact on users of telecommunications services gen-
erally.® FCC rules allow recovery of certain LNP costs from carriers or from end users
through a monthly surcharge imposed over a five-year recovery period.” Certain costs
associated with LNP cannot be recovered through the end user LNP surcharge or carrier
charges. These costs must be recovered, if at all, through the LEC’s general rates and
charges.

11.  The Petitioner estimates that in order to implement LNP it will have recur-
ring and non-recurring costs as set forth in Exhibit 1 attached hereto and incorporated
herein by reference. Based on the projected implementation costs, Petitioner estimates
that the increase in a subscriber’s local service cost that would result from LNP imple-

mentation would equal $2.67 per month for five years,'

an increase of over 21.5% to
29.6% based upon the current range of residential rates of $9.00 to $12.40 per line per
month. This estimated increase in the local service cost does not include any cost associ-
ated with the provision of transporting calls to ported numbers outside of the Petitioner’s
local service areas. In its Order, the FCC acknowledged that LNP raised certain routing

issues for rural carriers where no direct connection exists. The FCC, however, found that

these issues did not need to be resolved in the LNP proceeding. Rather, the FCC indi-

¥ The costs as shown on Exhibit 1 represent the total cost of Armour Independent Telephone Company,
Bridgewater-Canistota Independent Telephone Company and Union Telephone Company combined.
°47.CFR. § 52.33.

1 The Petitioner is reviewing these cost estimates and reserves the right to amend these estimates in the
future.



cated that they would be addressed in a pending Petition for Declaratory Ruling filed by
Sprint Corporation.'!

This creates a difficult dilemma with respect to LNP and the “public interest.”
Simply stated, installing direct connections will add significantly to the cost of LNP.
However, without direct connections, wireline subscribers who call a number that has
been ported to a wireless carrier will incur a toll charge for that call, even though such
calls previously were rated as local. This will occur primarily because the wireless carri-
ers’ points of interconnection are outside of Petitioner’s service territory. Therefore, calls
to these carriers are routed to the subscriber’s preferred interexchange carrier,

The Petitioner estimates that transport to wireless carriers whose point of inter-
connection is located somewhere outside of the Petitioner’s service area would cost
$11.76 per month for five years,12 an increase of 94.8% to 130.6% over the current
monthly range of residential rates of $9.00 to $12.40 per line. In addition, there will be
significant recurring costs after the five-year period. This cost recovery will have a sig-
nificant adverse economic impact on users of telecommunications service in the Peti-
tioner’s service area.

12. Petitioner believes that the construction of transport facilities is not
cost-justified based on the potential traffic between Petitioner and each wireless carrier

and the potential for ported subscribers. If the facilities were cost-justified, the wireless

" In the Matter of Sprint Corp. Petition for Declaratory Ruling Regarding the Routing and Rating of traffic
by ILECs, CC-Docket 01-92, Petition of Sprint, May 9, 2002 (“Sprint Petition ™).

'2 The FCC stated in footnote 75 of the Order, that a dispute as to which carrier is responsible for transport
costs when the routing point for the wireless carrier’s switch is located outside the wireline local calling
area in which the number is rated does not provide a reason to delay porting from wireline to wireless carri-
ers.

-10 -



carriers most likely would have implemented direct connections with Petitioner as they
have in other areas of the country. Based on the projected traffic levels, it appears that
the direct facilities between Petitioner and the wireless carriers required for LNP would
be highly under-utilized and very inefficient. It should be noted that Western Wireless
has filed a petition at the FCC arguing that rate-of-return regulation should be eliminated -
for rural carriers like Petitioner, in part, because they are inefficient.'* It would be ironic
if Petitioner is forced to prop up Western Wireless and other wireless carriers by
subsidizing facilities that these carriers have refused to pay for themselves.

The transport issue must be resolved to determine the full cost of LNP and the full
adverse economic impact on users of telecommunications in terms of unexpected toll
charges. As stated, the FCC has indicated that it will address this issue when it considers
the routing of calls between wireline and wireless carriers in the Sprint Petition proceed-
ing. Therefore, at a minimum, Petitioner should not be required to provide LNP until six
months after the FCC releases its decision on the Sprint Petition. This would allow Peti-
tioner to assess the cost impact of LNP in light of the FCC’s decision and either imple-
ment LNP or petition this Commission for a further suspension or modification of the
LNP requirement.

13.  Additional unknown costs of LNP could increase the financial burden.
The costs as set forth in Exhibit 1 do not include any cost associated with reducing the
porting interval as contemplated by the FCC in its FNPRM. Such reductions of the port-

ing interval may require the Petitioner to make significant changes to its operations

1 See, Western Wireless Corporation Petition for Rulemaking to Eliminate Rate-of-Return Regulation of
Incumbent Local Exchange Carriers, RM 10822, at 18 and 20, filed October 30, 2003.

-11 -



thereby increasing the cost to provide LNP." The costs as set forth in Exhibit 1 do not
include other costs that may be imposed on the Petitioner as a result of other rulings by
the FCC in its FNPRM. The FCC has sought comment on how -to facilitate wireless-to-
wireline porting where there is a mismatch between the rate center associated with the
wireless number and the rate center in which the wireline carrier seeks to serve the cus-
tomer."> The FCC sought comment on the extent to which wireline carriers should absorb
the cost of allowing the customer with a number ported from a wireless carrier to main-
tain the same local calling area that the customer has with the wireless service provider.
The FCC further sought comment on whether LECs should be required to provide LNP
through foreign exchange (“FX’) and “virtual FX” service.'® These proposals would also
increase the cost of LNP, however, it is not clear to what extent.

14.  Thus, until the FCC has released a final Order regarding the issues in its
FNPRM, the Petitioner is unable to make a determination of its total costs to implement
and to provide LNP and is unable to determine the total economic impact on the users of
telecommunications service in its service area.

B. LNP Would Be Unduly Economically Burdensome for the Petitioner

15.  Implementation of wireline-to-wireless LNP, under the current guidance
provided by the FCC, will be unduly economically burdensome for the Petitioner. Any
cost not recovered through the end user LNP charge or carrier charge may have to be

borne by the Petitioner. Granting the Petitioner a suspension of the requirements of 47

 FNPRM, para 45.
13 1d at para 42.

16 1t is not clear what “virtual FX” service would entail as the FCC did not define it and Petitioner offers no
such service.

-12-



U.S.C. § 251(b)(2) pursuant to Section 251(f)(2) of the Act will avoid the imposition of a
requirement upon the Petitioner that is unduly economically burdensome.

16.  The estimated costs of LNP, set forth in Exhibit 1, are presented on a per-
line basis. However, there is no certainty that LNP costs will be paid by current Peti-
tioner’s subscribers. For example, there are potential issues concerning which costs will
be borne directly by the customer and which costs will be borne by the Petitioner. Fur-
ther, based upon the substantial increase in the cost per line per month caused by LNP,
there is no guarantee that all such costs would ultimately be passed on to the end user in
the form of a rate increase. The potential costs that may be incurred by the Petitioner
would be unduly economically burdensome.

17.  As noted above, the Petitioner’s switch vendor will not support mainte-
nance for the current switching platform including LNP after January 1, 2007. If the
Petitioner is required to implement LNP prior to the switch vendor’s scheduled phase-out
of support and maintenance, the Petitioner will be faced with incurring LNP costs twice
within a short duration, which will cause an undue economic burden on the Petitioner.

18.  As shown, LNP implementation could result in the assessment of a new
LNP surcharge on the Petitioner’s telephone subscribers and could increase local rates.
These actions would make the Petitioner’s service offering less competitive with the ser-
vices provided by wireless carriers. Wireless carriers already enjoy a number bf competi-
tive advantages over wireline carriers. For example, because of their FCC licensed ser-

vice areas, wireless carriers have larger local calling areas, larger service territories, and

-13-



more potential customers to absorb the cost of LNP. By increasing the cost of service,
LNP would make wireline service even less competitive with wireless service.

19.  If the costs were assigned completely to the Petitioner’s subscribers, the
large size of the surcharge may cause a segment of the Petitioner’s customers to discon-
tinue service. The reduction in line count would not allow for the full recovery of LNP
costs, causing a negative impact on the Petitioner’s revenue and laying the foundation for
an ever-escalating burden on the remaining network users to fund common network
costs.

20.  Pursuant to the FCC’s Order, although wireline carriers have been ordered
to port numbers to wireless carriers when the wireless carrier has no point of interconnec-
tion or numbers in the LEC’s rate centers, the FCC does not require wireless carriers to
port numbers under the same circumstances to wireline carriers. Thus the current porting
requirement is a one-way requirement — the Petitioner can lose customers through porting
to the wireless carriers, but it cannot gain customers from them.

21.  Inlight of these implementation costs and the unresolved issues still pend-
ing before the FCC, the Commission’s suspension of the requirement on the Petitioner to
provide wireline-to-wireless LNP is consistent with Section 251(f)(2)(A)(ii) of the Act.

C. LNP is Currently Infeasible.

22.  Although the FCC stated in the Order that it found no persuasive evidence
in the record indicating that significant technical difficulties exist that would prohibit a
wireline carrier from porting a number to a wireless carrier that does not have a point of

interconnection in the same rate center as the ported number, the FCC delayed its deci-

_14 -



sion regarding the routing of calls to ported numbers where no direct connections existed
until its decision in the Sprint Petition.'” The FCC recognized that issues exist with re-
spect to call routing in those instances of porting numbers from a wireline carrier to a
wireless carrier where no direct connection exists between the carriers. The FCC how-
ever, made no determination as to the proper routing of such calls.'®

23.  The current technical issues with wireline-to-wireless LNP implementa-
tion will lead to user confusion. If a Petitioner’s telephone number is ported to a wireless
carrier, a Petitioner’s end user originating a local exchange service call to the ported
number will continue to dial such number on a seven-digit basis. The Petitioner’s switch
will perform a database dip and determine that the number has been ported to a wireless
carrier. The switch will search for a trunk over which to route the call. If a direct trunk
group has not been established with the wireless provider, the switch will be unable to
find a trunk for such routing. In such a case, the party placing the call will likely receive
a message that the call cannot be completed as dialed, or a message instructing the party
to redial using 1+ the area code. Confusion among telephone users will occur since calls,
dialed on a seven-digit basis prior to the number being ported, may be required to be di-
aled on a 1+ toll basis for which a toll charge is assessed by the calling party’s preferred
interexchange carrier.

24, Since the Petitioner is an Incumbent Local Exchange Carrier, it does not

carry local traffic to points of interconnection beyond its local exchange. In those ex-

7 In the Matter of Sprint Corp. Petition for Declaratory Ruling Regarding the Routing and Rating of traffic
by ILECs, CC-Docket 01-92, Petition of Sprint, May 9, 2002 (“Sprint Petition™).

'8 Order, para. 40.
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changes where a wirelesé provider has not deployed a direct facility and does not have a
point of interconnection within that exchange, it is infeasible for the Petitioner to route a
call to the wireless provider on a local, seven-digit dialed basis because the Petitioner
routes calls terminating outside its service territory to interexchange carriers.

D. Suspension of the Requirement to Implement LNP Is Consistent
With The Public Interest, Convenience, and Necessity.

25.  The standard of public interest, convenience, and necessity consists of an
evaluation of the benefit that consumers will receive from LNP compared to the costs of
implementation and use. Central to this evaluation is the level of demand that exists for
LNP in the Petitioner’s service area and the costs of implementation and use.

26.  Petitioner believes that the current demand for LNP is very small or non-
existent. As of the date of this filing, no Petitioner customer has ever made an inquiry to
the Petitioner regarding LNP or a request for LNP. Nationwide, to date, the demand for
wireless porting has been far less than expected, and most ports have been from one wire-

less carrier to another.”

Wireline-to-wireless porting appears to be a small fraction of
wireless porting in genera1.20 No public benefit will be derived from LNP absent demand
for such service in the Petitioner’s service area.

Even if some level of LNP demand develops in the future, the Petitioner contends

the costs that would be incurred by all subscribers and the Petitioner to implement and

19 See, BellSouth Deliberate on VoIP; LNP Demand Called ‘Anemic’, Telecommunications Reports, Vol-
ume 70, No. 2, p. 35-36 (Jan. 15, 2004). The article quotes Ronald Dykes, BellSouth’s chief financial offi-
cer, as saying “We put a lot of resources into that effort [LNP], in retrospect perhaps even more than might
have been needed given the anemic outcome of number porting.”

2 For example, the FCC reports that less than 10% of all wireless LNP complaints involve wireline-to-

wireless porting. Wireless Portability Complaints: 5852 Consumer Complaints Since Porting Began on
Nov. 24, FCC News Release, Feb. 26, 2004.

-16 -



maintain LNP would not be consistent with the public interest, convenience and neces-
sity. Petitioner should not expend its available resources on an investment that has few,
if any, benefits.

27.  Notwithstanding the costs of LNP implementation, absence of demand for
such service and in light of the routing issues that exist regarding such implementation,
the Petitioner has received LNP requests from wireless carriers that have not deployed
direct connection facilities to the Petitioner’s exchanges. Without the proper infrastruc-
ture in place to route a call to a ported number on a seven-digit basis, calls cannot be
completed as dialed. The porting of numbers from the Petitioner to wireless carriers that
do not have direct connections with the Petitioner will not benefit consumers of tele-
communications since, as described above, calls will not be completed as dialed. For this
further reason, granting of the requested suspension is consistent with the public interest,
convenience and necessity.

28. The rating, routing and consumer confusion issues associated with wire-
line-to-wireless portability as currently ordered by the FCC are contrary to the public in-
terest.

29.  In its FNPRM, the FCC sought comment on whether the benefits associ-
ated with offering wireless-to-wireline porting would outweigh the costs associated with
making the necessary upgrades. The FCC also sought comment on the expected demand
for wireless-to-wireline porting. The FCC did not seek comment on whether the benefits
associated with offering wireline-to-wireless porting would outweigh the costs nor did it

seek comment on the expected level of demand. The Commission, pursuant to Section
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251(£)(2)(B) may make such determination. The Petitioner requests that the Commis-
sion, after reviewing the costs associated with making the necessary upgrades along with
the expected level of demand, conclude that suspending the requirement to implement
wireline-to-wireless LNP is consistent with the public interest, convenience, and neces-
sity.

V. IMMEDIATE TEMPORARY SUSPENSION REQUESTED

28.  Pursuant to section 251(f)(2) and SDCL 49-31-80, Petitioner requests im-
mediate temporary suspension of the 251(b)(2) requirement pending this Commission’s
consideration of this suspension request until six (6) months following the Commission’s
final decision. An immediate temporary suspension is necessary so that Petitioner does
not have to continue incurring LNP implementation costs until after the Commission acts
on the petition. Without immediate suspension pending this proceeding, Petitioner must
start ordering switch upgrades and other LNP arrangements in March 2004, in order to
meet a May 24, 2004 implementation date.

VI. CONCLUSION

30. As demonstrated, the Petitioner has met the criteria set forth in 47 U.S.C.
§ 251(£)(2)(A), and the suspension requested in this Petition is consistent with the public
interest, convenience and necessity requirement set forth in 47 U.S.C. § 251(£)(2)(B).
Accordingly, the Commission must grant the petition for suspension or modification.

31.  The Petitioner requests suspension of the LNP requirement until the
scheduled replacement of its switch platform. In addition, Petitioner requests suspension

of the LNP requirement until there is evidence of demand for LNP, and the per-line cost
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of LNP is reduced. At a minimum, suspension should be granted until six months fol-
lowing the FCC’s full and final disposition of the issues in the FNPRM concerning the
porting interval and wireless-to-wireline portability and the Sprint Petition concerning the
routing of calls between wireline and wireless providers, at which time the Petitioner may
need to seek further § 251(f)(2) relief based upon the economic impact of these decisions.

32.  The Petitioner also requests immediate suspension of the § 251 (b)(2) re-
quirement pending the Commission’s consideration of this request until six months fol-
lowing this Commission’s decision. Immediate suspension is necessary so that the Peti-
tioner does not have to start incurring LNP implementation costs until after the Commis-
sion acts on this Petition.

WHEREFORE, the Petitioner respectfully requests the Commission to:

(A) Issue an interim order that suspends any obligation that may exist for the Pe-
titioner to provide LNP until six months after entry of a final order herein;

(B) Issue a final order that grants a permanent suspension for the Petitioner’s ob-
ligation to implement LNP until conditions are met as described herein; and

(C) Grant the Petitioner such other and further relief that may be proper.

-19-



Dated this q)) day of March, 2004.

UNION TELEPHONE COMPANY
ARMOUR INDEPENDENT TELEPHONE COMPANY
BRIGEWATER-CANISTOTA INDEPENDENT TELEPHONE COMPANY, Petitioner:

By: &W*— gl&mw/ 6}0\4/

Darla Pollman Rogers

Riter, Rogers, Wattier & Brown
P. O. Box 280

Pierre, South Dakota 57501
Telephone (605) 224-7889
Attorneys for Petitioner
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Armour, Bridgewater Canistota and Union switches for
which suspension of LNP requirements is requested

Armour Independent Telephone Company

[Armour

[ARMOSDXADSO

Bridgewater Canistota Telephone Company

Canistota CNSTSDXADS1

Bridgewater BRWRSDXADS1
Union Telephone Company

Hartford HRFRSDXADS1

Wall Lake HRFRSDXSDS2

Exhibit 1A
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Union, Armour, and Bridgewater-Canistota Telephone Companies
‘Total Estimated LNP Non-recurring and Recurring Costs

LNP Non-recurring Costs

Switch Upgrade Costs

Internal Business Procedure Changes
Intercarrier Testing

Other Internal Costs

LNP Query set up

SOA Non-recurring set up charge

Customer Notification Costs

Total Non-recurring Costs excluding transport

Non recurring transport charges

Total Non-recurring Costs including transport

LNP Monthly Recurring Costs

SOA Monthly Charge

LNP Query Costs per month

Switch Maintenance Costs per month

Other Monthly Costs

Total Recurring Monthly Costs excluding Transport
Transport

Total Recurring Monthly Costs including Transport

Monthly Cost Calculations per line

Total Nonrecurring cost per month excluding transport amortized over five years
Total Nonrecurring cost per month including transport amortized over five years

Total cost per month excluding transport
Total cost per month including transport

Access Lines excluding Lifeline

LNP cost per line per month excluding transport
LNP cost per line per month including transport

R R R A « 3 Rt R iR R AR

A 7

94,475
18,130
3,651
35,152
190
1,900
1,768
155,266

14,671
169,936
1,350
750
1,354
3,454
22,977
26,431
3,395
3,716

6,849
30,147

2,948

S

Exhibit 1

With
urcharges
& Taxes

©“ &4

2.32
10.23

$
$

2.67
11.76




South Dakota Public Utilities Commission

WEEKLY FILINGS
For the Period of March 4, 2004 through March 10, 2004

If you need a complete copy of a filing faxed, overnight expressed, or mailed to you, please
contact Delaine Kolbo within five business days of this report. Phone: 605-773-3201

CORRECTION
TC04-038 In the Matter of the Petition of Santel Communications Cooperative, Inc. for
Suspension of Intermodal Local Number Portability Obligations.

On February 25, 2004, Santel Communications Cooperative (Santel) filed a petition requesting

the Commission to grant a suspension to Santei from porting numbers, wireline-to-wireless, -as
may be requested by Commercial Mobile Radio Services (CMRS).

Staff Analyst: Harlan Best
Staff Attorney: Karen Cremer
Date Filed: 02/25/04
intervention Deadline: 03/12/04

TELECOMMUNICATIONS
TC04-041 in the Matter of the Filing by Qwest Corporation for Approval of a Revision to

its Rapid City Locality Special Rate Area Map and Fort Randall Telephone
Company's Hermosa Exchange.

Qwest Corporation has filed with the Public Utilities Commission a revision to its Rapid City
Locality Special Rate Area Map. The territory being removed from the Qwest Rapid City

exchange will now be in the Fort Randall exchange territory and Fort Randall will serve the
customers in that area.

Staff Analyst: Michele Farris
Staff Attorney: Karen Cremer
Date Filed: 03/04/04
Intervention Date: 03/26/04

TC04-042 In the Matter of the Filing for Approval of an Amendment to an

Interconnection Agreement between Qwest Corporation and Sprint
Communications Company L.P.

On March 5, 2004, the Commission received a Filing for Approval of a Special Promotion for
Available Inventory Collocation Sites between Qwest Corporation and Sprint Communications
Company, LP. According to the filing, the amendment "provides, for a limited time, promotional
rates for Available Inventory Collocations on Available Inventory Sites and amends, for a limited
time, the parties' existing Interconnection Agreement.” Any party wishing to comment on the
amendment may do so by filing written comments with the Commission and the parties to the
amendment no later than March 25, 2004. Parties to the amendment may file written responses
to the comments no later than twenty days after the service of the initial comments.

Staff Attorney: Rolayne Ailts Wiest
Date Filed: 03/05/04
Initial Comments Due: 03/25/04



TC04-043 In the Matter of the Filing for Approval of a Reciprocal Interconnection,

Transport and Termination Agreement between WWC License, LLC and
Golden West Telecommunications Cooperative, Inc.

On March 9, 2004, the Commission received a Filing for Approval of a Reciprocal
Interconnection, Transport and Termination Agreement between Golden West
Telecommunications Cooperative, Inc. and WWC License, LLC. According to the filing, the
agreement "sets forth the terms, conditions and prices under which (a) the Parties agree to
directly interconnect the networks of the CMRS Provider and the Telephone Company for the
purposes of the exchange of telecommunications traffic between the Parties' networks or (b) the
Parties will transport and terminate the telecommunications traffic originated by the other Party
and delivered via the network of a Third Party Provider." Any party wishing to comment on the
agreement may do so by filing written comments with the Commission and the parties to the
agreement no later than March 29, 2004. Parties to the agreement may file written responses to
the comments no later than twenty days after the service of the initial comments. ‘

Staff Attorney: Rolayne Ailts Wiest
Date Filed: 03/09/04
Initial Comments Due: 03/29/04

TC04-044 In the Matter of the Petition of Sioux Valley Telephone Company for
Suspension or Modification of 47 U.S.C. Section 251(b)(2) of the
Communications Act of 1934 as Amended.

On March 9, 2004, Sioux Valley Telephone Company (Sioux Valley) filed a petition seeking
suspension or modification of its requirement to implement local number portability (LNP)
pursuant to Section 251(b)(2) of the Telecommunications Act of 1996. According to Sioux
Valley, it has received requests to deploy LNP from Cellco Partnership d/b/a Verizon Wireless,
Midwest Wireless Holdings L.L.C. d/b/a Midwest Wireless and Western Wireless Corporation
d/b/a CellularOne. Sioux Valley states that it is a small telephone company that serves less than
two percent of the nation's subscriber lines installed in the aggregate nationwide, therefore under
Section 251(f)(2) Sioux Valley may petition the Commission for suspension ‘or modification of its
obligation to implement LNP within six months of a request to deploy LNP. Sioux Valley "requests
the Commission to (1) issue an interim order that suspends any obligation that may exist for
Sioux Valley to provide LNP until six months after entry of a final order herein; (2) issue a final
order that grants a permanent suspension for Sioux Valley's obligation to implement LNP until

conditions are met as described herein; and (3) grant Sioux Valley such other and further relief
that may be proper."

Staff Analyst: Harlan Best
Staff Attorney: Karen Cremer
Date Filed: 03/09/04
Intervention Deadline: 03/26/04

TC04-045 In the Matter of the Petition of Golden West Telecommunications
Cooperative, Inc., Vivian Telephone Company and Kadoka Telephone

Company for Suspension or Modification of 47 U.S.C. Section 251(b)(2) of the
Communications Act of 1934 as Amended.

On March 9, 2004, Golden West Telecommunications Cooperative, Inc., Vivian Telephone
Company, and Kadoka Telephone Company (Petitioner) filed a petition seeking suspension or
modification of its requirement to implement local number portability (LNP) pursuant to Section
251(b)(2) of the Telecommunications Act of 1996. According to Petitioner, it has received
requests to deploy LNP from Cellco Partnership d/b/a Verizon Wireless, NE Colorado Cellular,
Inc. d/b/a Viaero, and Western Wireless Corporation d/b/a CellularOne. Petitioner states that it is



a small telephone company that serves less than two percent of the nation's subscriber lines
installed in the aggregate nationwide, therefore under Section 251(f)(2) Petitioner may petition
the Commission for suspension or madification of its obligation to implement LNP within six
months of a request to deploy LNP. Petitioner "requests the Commission to (1) issue an interim
order that suspends any obiigation that may exist for Petitioner to provide LNP until six months
after entry of a final order herein; (2) issue a final order that grants a permanent suspension for
Petitioner's obligation to implement LNP until conditions are met as described herein; and (3)
grant Petitioner such other and further relief that may be proper.”

Staff Analyst: Harlan Best
Staff Attorney: Karen Cremer
Date Filed: 03/09/04
Intervention Deadline: 03/26/04

TC04-046 In the Matter of the Petition of Armour Independent Telephone Company,
Bridgewater-Canistota Independent Telephone Company and Union
Telephone Company for Suspension or Modification of 47 U.S.C. Section
251(b)(2) of the Communications Act of 1934 as Amended.

On March 9, 2004, Armour Independent Telephone Company, Bridgewater-Canistota
Independent Telephone Company, and Union Telephone Company (Petitioner) filed a petition
seeking suspension or modification of its requirement to implement local number portability (LNP)
pursuant to Section 251(b)(2) of the Telecommunications Act of 1996. According to Petitioner, it
has received requests to deploy LNP from Cellco Partnership d/b/a Verizon Wireless and
Western Wireless Corporation d/b/a CellularOne. Petitioner states that it is a small telephone
company that serves less than two percent of the nation's subscriber lines installed in the
aggregate nationwide, therefore under Section 251(f)(2) Petitioner may petition the Commission
for suspension or modification of its obligation to implement LNP within six months of a request
to deploy LNP. Petitioner "requests the Commission to (1) issue an interim order that suspends
any obligation that may exist for Petitioner to provide LNP until six months after entry of a final
order herein; (2) issue a final order that grants a permanent suspension for Petitioner's obligation
to implement LNP until conditions are met as described herein; and (3) grant Petitioner such
other and further relief that may be proper."

Staff Analyst: Harlan Best
Staff Attorney: Karen Cremer
Date Filed: 03/09/04
Intervention Deadline: 03/26/04

You may receive this listing and other PUC publications via our website or via internet e-mail.
You may subscribe or unsubscribe to the PUC mailing lists at http://www.state.sd.us/puc



GUNDERSON, PALMER, GOODSELL & NELSON, LLP

ATTORNEYS AT LAW
WYNN A. GUNDERSON AMERICAN MEMORIAL LIFE BUILDING JENNIFER K. TRUCANO
J. CRISMAN PALMER MARTY J. JACKLEY
G. VERNE GOODSELL 440 MT. RUSHMORE ROAD DAVID E. LUST
JAMES S. NELSON TH E.SIM
DANIEL E. ASHMORE POST OFFICE BOX 8045 TERRI LEE WILLIAMS
TERENCE R. QUINN RAPID CITY, SOUTH DAKOTA 57709-8045 PAMELA SNYDER-VARNS
DONALD P. KNUDSEN SARA FRANKENSTEIN
N re e C TELEPHONE (605) 342-1078 - FAX (605) 342-0480 Pt pd
MARK J. CONNOT www.gundersonpalmer.com
ATTORNEYS LICENSED TO PRACTICE IN
SOUTH DAKOTA, NORTH DAKOTA, NEBRASKA
MONTANA, WYOMING & MINNESOTA
March 19, 2004
W
VIA FACSIMILE 1-605-773-3809 .9 ™ RECEIVED
Pamela Bonrud V '
Executive Director " ﬁéa MAR 22 2004
SD Public Utilities Commission eCC
<00 E Canitol A N SOUTH DAKOTA PUBLIC
[ b -apilo) Avenue ¥ UTILITIES COMMISSION
Pierre SD 57501

RE: WWC’s Petition to Intervene Regarding:
WWC — Golden West Telecomm, et al (TC04-045) GPGN File No. 5925.040176
WWC — Armour Independent, et al (TC04-046) GPGN File No. 5925.040179
WWC — Sioux Valley Telephone, et al (TC04-044) GPGN File No. 5925.040183

Dear Ms. Bonrud:

Enclosed for filing, please find Western Wireless’ Petition to Intervene in the Petitions-

for Suspension or Modification of § 251(b)(2) of the Communications Act of 1934 as Amended
in the following files:

1. Golden West Telecommunications Cooperative, Inc., Vivian Telephone Company
and Kadoka Telephone Company (TC04-045);

2. Armour Independent Telephone Company, Bridgewater-Canistota Independent
Telephone Company and Union Telephone Company (TC04-046); and

3. Sioux Valley Telephone Company (TC04-044).

This letter, the original of the enclosure and ten copies, shall be provided by U.S. Mail. If
you need anything further at this time, please let me know.

Sincerely,

Talbot J-

TIW:klw
Enclosure

c: (via fax and US Mail) Darla Pollman Rogers
Clients
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MAR 2 2 2004
BEFORE THE PUBLIC UTILITIES COMMISSION '

SOUTH DAK
OF THE STATE OF SOUTH DAKOTA OTA PUB
UTILITIES COMMISS!gg

Docket No. TC 04-046
In the Matter of the Petition of Armour
Independent Telephone Company, PETITION TO INTERVENE BY
Bridgewater-Canistota Independent Telephone WESTERN WIRELESS LLC
Company and Union Telephone Company for
Suspension or Modification of 47 U.S.C.
Section 251 (b)(2) of the Communication Act
of 1934 as Amended

Pursuant to ARSD 20:10:01:15.02, WWC License LLC, doing business as CellularOne,
(hereinafter “Western Wireless™), petitions to intervene in Docket TC 04-045 for the following
reasons:

1. Western Wireless is a cellular service provider in areas served by Armour
Independent Telephone Company, Bridgewater-Canistota Independent Telephone Company and
Union Telephone Company (hereinafter “Rural Companies’), who have requested suspension on
their local number portability obligations at issue in this proceeding. Western Wireless sent all
three Rural Companies a bonafide request (“BFR”) to implement local number portability on
November 18, 2003 and all responded on November 19, 2003, implicitly acknoWledging their
obligation to implement local number portability by the May 24, 2004 deadline. Rural
consumers are increasingly choosing wireless service for their telecommunications needs and
may choose to port their wireline number to Western Wireless upon the implementation of
number portability as mandated by the Federal Communications Commission. Western Wireless
has direct and personal interest in this proceeding and therefore its Petition for Intervention

should be granted.



2. Local number portability by the Rural Companies is feasible and appropriate and
no suspension of providing LNP should be allowed.

3. The petition filed by the Rural Companies is inadequate and incorrectly pools all
costs and expenses of all the companies into one report and then uses those numbers to support a
claim for suspension or modification. This approach conflicts with 47 U.S.C. § 251(f)(2) as the
statute specifically requires a showing by each local exchange carrier that it meets the
requirements in the statute.

4. To suspend the obligations to deploy local number portability would be against
public interest.

5. Western Wireless also contests the request for immediate suspension of local
number portability requirements and requests that the Commission, at a minimum, establish an
expedited procedural schedule that would determine the factual and legal support for a decision
on the merits of the request for local number portability suspension.

6. Western Wireless is entitled to be granted intervention in this docket pursuant to
ARSD 20:10:01:15.05 as the outcome of this proceeding will have an impact on Western
Wireless and will affect Western Wireless, because, as noted even in the Rural Companies’
filing, Western Wireless has requested they deploy local number portability.

WHEREFORE, Western Wireless respectfully requests:

1. That its Petition to Intervene be granted,;

2. That the request for immediate suspension be denied; and

3. That the request to suspend deploying LNP be denied.



Dated this (7 day of March, 2004.

GUNDERSON, PALMER, GOODSELL
& NELSON, LLP

Talbot J. Wieczorek

Attorneys for WWC License LLC

440 Mt. Rushmore Road, Fourth Floor
PO Box 8045

Rapid City SD 57709

605-342-1078

Fax: 605-342-0480

CERTIFICATE OF SERVICE

The undersigned certifies that on the /7 day of March, 2004, I served a true and correct
copy of the foregoing Petition to Intervene, by fax and U.S. Mail, first-class, postage paid to:

VIA FACSIMILE 1-605-224-7102
Darla Pollman Rogers

Riter, Rogers, Wattier & Brown

PO Box 280

Pierre, SD 57501

Talbot J. Wieczotek >



Qi /N South Dakota Telecommunications Association
- 5 PO Box 57 ®m 320 East Capitol Avenue @ Pierre, SD 57501

605/224-7G29 ® Fax 605/224-1637 H sdtaonline.com

RECEWVED

March 26, 2004 .
BR 25 200
SOUTH DIkl
Ms. Pamela Bonrud, Executive Director UTILITiES Glmais
South Dakota Public Utilities Commission
500 East Capitol Ave.
State Capitol Building

Pierre, SD 57501

RE: Docket TC04-046, Petition of Armour Independent Telephone
Company, Bridgewater-Canistota Independent Telephone Company
And Union Telephone Company for Suspension or Modification

Dear Ms. Bonrud:

Attached for filing with the Commission in the above referenced docket are the original and ten
(10) copies of a Petition to Intervene of the South Dakota Telecommunications Association.

You will also find attached to the Petition a certificate of service verifying service of this
document, by mail, on counsel for Armour Independent Telephone Company and the other

petitioning parties.

Thank you for your assistance in filing and distributing these documents.

Executive Director and General Counsel
SDTA



BEFORE THE PUBLIC UTILITIES COMMISSION HECEIVED

UNION TELEPHONE COMPANY FOR
SUSPENSION OR MODIFICATION OF §
251(b)(2) OF THE COMMUNICATIONS ACT
OF 1934 AS AMENDED

OF THE STATE OF SOUTH DAKOTA MAR 25 2004
IN THE MATTER OF THE PETITION OF ) SOUTH DAKOTA PUBL
ARMOUR INDEPENDENT TELEPHONE ) UTILITIES COMMISSIC
COMPANY, BRIDGEWATER-CANISTOTA ) DOCKET TC04-046
INDEPENDENT TELEPHONE COMPANY AND )  PETITION TO INTERVENE
)
)

SDTA Petition for Intervention

The South Dakota Telecommunications Association ("SDTA") hereby petitions the
Commission for intervention in the above captioned proceeding pursuant to SDCL 1-26-17.1 and
ARSD §§ 20:10:01:15.02, 20:10:01:15.03 and 20:10:01:15.05. In support hereof, SDTA states
as follows:

1. On or about March 9, 2004, Armour Independent Telephone Company (Armour),
Bridgewater-Canistota Independent Telephone Company (Bridgewater-Canistota), and Union
Telephone Company (Union) jointly filed with this Commission pursuant to 47 U.S.C. §
251(f)(2) and SDCL § 49-31-80 a petition seeking a suspension or modification of the
requirement to implement the “Local Number Portability (“LNP”’)” obligations established by
the FCC under 47 U.S.C. §251(b)(2). |

2. As noted in the petition filed by these companies, as of 2003, Armour had 583
subscriber lines nationwide; Bridgewater-Canistota had 873 subscriber lines nationwide; and
Union had 1,597 subscriber lines nationwide. All of these companies are rural telephone
companies as defined in 47 U.S.C. § 153(37). Pursuant to 47 U.S.C. § 251(f)(2), any rural local
exchange carrier serving fewer than two percent (2%) of the Nation’s subscriber line installed in

the aggregate nationwide may petition the State Commission for a suspension or modification of



any of the interconnection obligations set forth in 47 U.S.C. §§ 251(b) and/or 251(c). According
to the provisions of 47 U.S.C. 251(f)(2) and SDCL 49-31-80, this Commission shall grant a
petition of suspension or modification to the extent that, and for such duration as the State
Commission determines that such suspension or modification —
1S necessary:
to avoid a significant adverse economic impact on users of
telecommunications services generally;
to avoid imposing a requirement that is unduly economically burdensome;
or
to avoid imposing a requirement that is technically infeasible; and
is consistent with the public interest, convenience, and necessity.

3. Pursuant to the above, the Commission must grant a petition for suspension or
modification if the Commission finds that any of the three criteria set forth in sub-part (A) of this
statutory section is established and further finds that the suspension or modification is consistent
with the public interest, convenience and necessity.

4. SDTA is an incorporated organization representing the interests of numerous
cooperative, independent and municipal telephone companies operating throughout the State of
South Dakota. It’s membership includes not only Armour, Bridgewater-Canistota, and Union,
but also many other rural telephone companies operating in the State that have also recently
received requests for LNP implementation from other telecommunications carriers.

6. SDTA seeks intervention in this proceeding based on the direct interests of Armour,
Bridgewater-Canistota, and Union, as the petitioning parties in this proceeding, and also based

on the likelihood that determinations made by the Commission in this matter will impact future



similar proceedings to be initiated by other SDTA member companies. Accordingly, SDTA has
an interest in this proceeding and seeks intervention herein.

7. SDTA supports the Armour, Bridgewater-Canistota and Union request for suspension
or modification of the federal LNP requirements for all those reasons set forth in their petition
filed in this matter, and strongly urges the Commission to grant the relief requested.

8. Based on all of the foregoing, SDTA seeks intervening party status in this proceeding.

Dated this 26th day of March , 2004.

Respectfully submitted:

THE SOUTH DAKOTA
TELECOMMUNICATIONS ASSOCIATION

By
Richard D. Coit
Executive Director and General Counsel




CERTIFICATE OF SERVICE

I hereby certify that an original and ten (10) copies of the foregoing document were hand-
delivered on March 26, 2004 to:

Pam Bonrud

Executive Director

South Dakota Public Utilities Commission
500 East Capitol Avenue

Pierre, SD 57501

Copies were sent by First Class mail via the U.S. Postal Service to:

Darla Rogers

Riter Rogers Wattier & Brown
PO Box 280

Pierre, SD 57501-0280

Dated this 26th day of March, 2004.

s

/

£ ¢
Richard™B. Coit, Gene}a-lgounsel
South Dakota Telecommunications Association
PO Box 57 — 320 East Capitol Avenue
Pierre, SD 57501-0057




BEFORE THE PUBLIC UTILITIES COMMISSION
- OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE PETITION OF ) ORDER GRANTING INTERIM
ARMOUR INDEPENDENT TELEPHONE )  SUSPENSION PENDING
COMPANY, BRIDGEWATER-CANISTOTA ) FINAL DECISION AND
INDEPENDENT TELEPHONE COMPANY AND ) ORDER GRANTING
UNION TELEPHONE COMPANY FOR ) INTERVENTION
SUSPENSION OR MODIFICATION OF 47 )

U.S.C. § 251(B)(2) OF THE COMMUNICATIONS )

ACT OF 1934 AS AMENDED )

TC04-046

On March 9, 2004, Armour Independent Telephone Company, Bridgewater-Canistota
Independent Telephone Company and Union Telephone Company (Petitioner) filed a petition seeking
suspension or modification of its requirement to implement local number portability (LNP) pursuant
to Section 251(b)(2) of the Telecommunications Act of 1996. According to Petitioner, it has received
requests to deploy LNP from Cellco Partnership d/b/a Verizon Wireless and Western Wireless
Corporation d/b/a CellularOne. Petitioner states that it is a small telephone company that serves
less than two percent of the nation's subscriber lines instalied in the aggregate nationwide, therefore
under Section 251(f)(2) Petitioner may petition the Commission for suspension or modification of its
obligation to implement LNP within six months of a request to deploy LNP. Petitioner "requests the
Commission to (1) issue an interim order that suspends any obligation that may exist for Petitioner
to provide LNP until six months after entry of a final order herein; (2) issue a final order that grants
a permanent suspension for Petitioner's obligation to implement LNP until conditions are met as
described herein; and (3) grant Petitioner such other and further relief that may be proper.”

On March 11, 2004, the Commission electronically transmitted notice of the filing and the
intervention deadline of March 26, 2004, to interested individuals and entities. WWC License LLC
d/b/a CellularOne (Western Wireless) filed to intervene on March 19, 2004, and the South Dakota
Telecommunications Association (SDTA) filed to intervene on March 26, 2004.

The Commission has jurisdiction in this matter pursuant to SDCL Chapters 1-26 and 49-31
and ARSD 20:10:01:15.05.

At a regularly scheduled meeting of April 6, 2004, the Commission heard arguments from
Petitioner, Western Wireless and SDTA regarding Petitioner's request for an order granting interim
suspension. Pursuant to 47 U.S.C. Section 251(f)(2) of the Telecommunications Act of 1996 and
SDCL 49-31-80, the Commission voted to grant the request for an interim suspension order pending
final decision. The Commission found that the Petitions to Intervene were timely filed and
demonstrated good cause to grant intervention. It is therefore

ORDERED, that the request for an interim suspension order pending final decision is hereby
granted; and it is further

ORDERED, that the Petitions to Intervene of Western Wireless and SDTA are hereby
granted.



Dated at Pierre, South Dakota, this / Z% day of April, 2004.

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION:
The undersigned hereby certifies that this
document has been served today upon all parties of )
record in this docket, as listed on the docket service /
list, by facsimile or by first ciass mail, in properly 4
addressed envelopes, with charges prepaid thereon. ROBERT K. SAHR. Chairman
- ' / : ’

Date: é/// = Z/ ﬂ;% ' GARY WANSON, Commissioner

(OFFICVIAL‘SE'AL)k /// 5

S A. BUEG, Coffimission




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE PETITION OF ORDER FOR AND NOTICE
ARMOUR INDEPENDENT TELEPHONE OF PROCEDURAL
COMPANY, BRIDGEWATER-CANISTOTA SCHEDULE AND HEARING
INDEPENDENT TELEPHONE COMPANY AND AND OF INTENT TO TAKE
UNION TELEPHONE COMPANY FOR JUDICIAL NOTICE
SUSPENSION OR MODIFICATION OF 47 TC04-046
U.S.C. § 251(B)(2) OF THE COMMUNICATIONS

- ACT OF 1934 AS AMENDED

N N S o o ot o

On March 9, 2004, Armour Independent Telephone Company, Bridgewater-Canistota
Independent Telephone Company and Union Telephone Company (Petitioner) filed a petition
pursuant to 47 U.S.C. Section 251(f)(2) and SDCL 49-31-80 seeking suspension or modification of
its requirement to implement local number portability (LNP) pursuant to Section 251(b)(2) of the
Telecommunications Act of 1996. The petition requests the Commission to (1) issue a final order
that grants a permanent suspension for Petitioner's obligation to implement LNP until conditions are
met as described in the petition; and (2) grant Petitioner such other and further relief that may be
proper. On April 19, 2004, the Commission issued an order granting intervention to WWC License
LLC d/b/a CellularOne and the South Dakota Telecommunications Association and granting
Petitioner's request for interim suspension of its obligation to implement LNP pending final decision
pursuant to 47 U.S.C. Section 251(f)(2) of the Telecommunications Act of 1996 and SDCL 49-31-80.

The Commission has jurisdiction in this matter pursuant to SDCL 49-31-80, Section 251(f)(2)
‘of the Telecommunications Act of 1996, 47 U.S.C. Section 251(f)(2), and ARSD 20:;10:32:39.

Procedural Schedule

The due dates for pre-filing of testimony are as follows (all dates 2004):

May 14 Petitioner's direct testimony and exhibits
May 28 Intervenors' and Staff's reply testimony and exhibits
June 14 Petitioner's rebuttal testimony and exhibits

The schedule for discovery is as follows (all dates 2004):

April 28 General interrogatories, document requests and other general discovery
requests by all parties

May 11 Responses to general discovery requests by all parties

May 18 Supplemental discovery requests by infervenors and Staff following
Petitioner's pre-filed testimony

May 24 Petitioner's responses to supplemental discovery requests



June 3 Supplemental discovery requests by Petitioner following intervenors' and
Staff's pre-filed testimony

June 10 Intervenors' and Staff's responses to Petitioner's supplemental discovery
requests

Judicial Notice

The Commission hereby gives notice pursuant to SDCL 1-26-19(3) that it intends to take
judicial notice of the fact that Petitioner is a local exchange carrier with fewer than 2 percent of the
Nation's subscriber lines installed in the aggregate nationwide. Any party objecting to this taking of
judicial notice shall serve notice of such objection on the Commission and the parties prior to the
hearing. :

Notice of Hearing

A hearing will be held beginning at 10:00 A.M. on June 21, 2004, and continuing at 9:00 A.M.
on June 22 - 25 and on June 28 - July 2, 2004, in the Second Floor Conference Room of the Soldiers
and Sailors War Memorial Building (across Capitol Avenue from the Capitol Building), Pierre, South
Dakota, on this matter and the other pending dockets in which the petitioners have requested
suspensions of LNP requirements. To the extent that the issues and the witnesses and
documentary evidence are materially identical in more than one LNP suspension docket, the parties
are encouraged to present such common evidence in a consolidated manner that will minimize
repetition and opposing parties are encouraged to reasonably stipulate to such consolidated
presentation of evidence. The hearing will commence on June 21, with consideration of
Midcontinent Communications' Motion to Compel, Docket No. TC03-192. Following the hearing on
this related docket, the remaining dockets will be heard in docket number order except to the extent
that the parties otherwise agree or the Commission shall otherwise order, either prior to or during
the hearing. Petition of Santel Communications Cooperative, Inc., Docket No. TC04-038, will be
heard on July 1, 2004.

As provided in SDCL 49-31-80 and 47 U.S.C. Section 251(f)(2), the issues at the hearing will

be:
() whether and the extent to which the suspension of LNP requirements requested by Petitioner
(a is necessary:
(1 To avoid a significant adverse economic impact on users of
telecommunications services generally;
(2) To avoid imposing a requirement that is unduly economically burdensome;
or
(3) To avoid imposing a requirement that is technically infeasible; and
() is consistent with the public interest, convenience, and necessity;
(i) if a suspension is found to be justified, what the duration of the suspension should be; and



| (iii) whether any other relief should be granted.

The hearing will be an adversary proceeding conducted pursuant to SDCL Chapter 1-26. All
parties have the right to be present and to be represented by an attorney. These rights and other
due process rights will be forfeited if not exercised at the hearing. If a party or its representative fails
to appear at the time and place set for the hearing, the Final Decision may be based solely on the
testimony and evidence provided, if any, during the hearing or a Final Decision may be issued by
default pursuant to SDCL 1-26-20. After the hearing, the Commission will consider all evidence and
testimony that was presented at the hearing. The Commission will then enter Findings of Fact,
Conclusions of Law, and a Final Decision. As a result of the hearing, the Commission may either
grant or deny the request of Petitioner to suspend the requirement of 47 U.S.C Section 251(b)(2)
that it provide local number portability to requesting carriers and, if so, for what duration and subject
to what conditions. The Commission's Final Decision may be appealed to the state Circuit Court and
the state Supreme Court as provided by law. It is therefore

ORDERED, that the parties shall comply with the procedural schedule and discovery
schedule set forth above; and it is

FURTHER ORDERED, that a hearing shall be held at the time and place specified above on
the issue of whether Petitioner's request to suspend its local number portability obligations under 47
U.S.C Section 251(b)(2) should be granted and, if so, for what duration and whether other relief
should be granted.

Pursuant to the Americans with Disabilities Act, this hearing is being held in a physically
accessible location. Please contact the Public Utilities Commission at 1-800-332-1782 at least 48
hours prior to the hearing if you have special needs so arrangements can be made to accommodate
you.

Dated at Pierre, South Dakota, this ﬁl% day of May, 2004.

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION:
The undersigned hereby certifies that this

document has been served today upon all parties of
record in this docket, as listed ‘on the docket service
list, by facsimile or by first class mail, in properly

addressed envelopes, with charges prepaid thereon. ROBERT K. S AHR. Chairman

M{@ZTM/ A s /7 /W\

GAR)(HANSON Commlssmner

Date:,

(OFFICIAL SEAL)

£y\/!ESA BURG Commlssm/er



South Dakota Telecommunications Association
POBox 57 B 320 East Capitol Avenue ® Pierre, SD 57501

REGEIVED
MAY T 4 2004
SOUTH DAKGTA P

May 14, 2004

UTILITIES SO
Ms. Pamela Bonrud, Executive Director
South Dakota Public Utilities Commission
500 East Capitol Ave.
State Capitol Building
Pierre, SD 57501

RE: Petitions for Suspension and/or Modification of LNP, Dockets TC04-025, 038,
044, 045, 046, 047, 048, 049, 050, 051, 052, 053, 054, 055, 056, 060, 061, 062, 077,
084, and TC04-085.

Dear Ms. Bonrud:

Enclosed you will find for filing in the above referenced Dockets, the prefiled Direct Testimony
of witness Steven E. Watkins. This testimony is filed on behalf of SDTA and also is filed on
behalf of each of the below listed rural local exchange carriers, as part of their prefiled
testimony.

TC04-025 - Kennebec Telephone Company
TC04-038 — Santel Communications Cooperative
TC04-044 — Sioux Valley Telephone Company
TC04-045 - Golden West Telecommunications Cooperative
Vivian Telephone Company
Kadoka Telephone Company
TC04-046 -  Armour Independent Telephone Company
Bridgewater-Canistota Independent Telephone Company
Union Telephone Company
TC04-047 - Brookings Municipal Utilities d/b/a Swiftel Communications
TC04-048 - Beresford Municipal Telephone Company
TC04-049 - McCock Cooperative Telephone Company
TC04-050 -  Valley Telecommunications Cooperative Association, Inc.
TC04-051 -  City of Faith Telephone Company
TC04-052 - Midstate Communications Inc.
TC04-053 - Western Telephone Company
TC04-054 - Interstate Telecommunications Cooperative
TC04-055 -  Alliance Communications Cooperative, Inc.
Splitrock Properties, Inc.



TC04-056 - RC Communications, Inc.

Roberts County Telephone Cooperative Association
TC04-060 - Venture Communications Cooperative
TC04-061 - West River Cooperative Telephone Company
TC04-062 -  Stockholm-Strandburg Telephone Company
TC04-077 - James Valley Cooperative Telephone Company
TC04-084 - Tri-County Telcom, Inc.
TC04-085 - Cheyenne River Sioux Tribe Telephone Authority

You will also find enclosed a certificate of service verifying service of this document, by USPS,
on counsel for the other intervening parties.

Thank you for your assistance in filing and distributing these documents.

Si ly,

Richard D. Coit
Executive Director and General Counsel
SDTA



CERTIFICATE OF SERVICE

I hereby certify that an original and ten (10) copies of the foregoing Direct Testimony of Steven
E. Watkins was were hand-delivered to the South Dakota PUC on May 14, 2004, directed to the
attention of:

Pam Bonrud

Executive Director

South Dakota Public Utilities Commission
500 East Capitol Avenue

Pierre, SD 57501

A copy was sent by U.S.P.S. First Class Mail to:

Talbot Wieczorek

Gunderson Palmer Goodsell Nelson
440 Mount Rushmore Road

Rapid City, SD 57701

David Gerdes »
May, Adam, Gerdes & Thompson

P.O.Box 160
Pierre, SD 57501

Dated this 14th day of May, 2004.

~

Richard D~Coit, General Counsel

South Dakota Telecommunications Association
PO Box 57 — 320 East Capitol Avenue

Pierre, SD 57501-0057



BEFORE THE PUBLIC UTILITIES COMMISSION

RECEIVED
OF THE STATE OF SOUTH DAKOTA o
MAY £ & 2004
SOUTH DAKOTA PUBLIC
IN THE MATTER OF THE PETITIONS UTILITIES COMMISSION

FOR SUSPENSION OR MODIFICATION

DOCKETS:

COMMUNICATIONS ACT OF 1934
AS AMENDED

)

)

OF § 251(b)(2) OF THE COMMUNICATIONS )
)

)

TC04-025 -
TC04-038 -
TC04-044 —
TC04-045 —

TC04-046 -

TC04-047 -
TC04-048 -
TC04-049 -
TC04-050 -
TC04-051 -
TC04-052 -
TC04-053 -
TC04-054 -
TC04-055 -

TC04-056 -

TC04-060 -
TC04-061 -
TC04-062 -
TC04-077 -
TC04-084 -
TC04-085 -

Kennebec Telephone Company

Santel Communications Cooperative

Sioux Valley Telephone Company

Golden West Telecommunications Cooperative

Vivian Telephone Company

Kadoka Telephone Company

Armour Independent Telephone Company
Bridgewater-Canistota Independent Telephone Company
Union Telephone Company

Brookings Municipal Utilities d/b/a Swiftel Communications
Beresford Municipal Telephone Company

McCook Cooperative Telephone Company

Valley Telecommunications Cooperative Association, Inc.
City of Faith Telephone Company

Midstate Communications Inc.

Western Telephone Company

Interstate Telecommunications Cooperative

Alliance Communications Cooperative, Inc.

Splitrock Properties, Inc.

RC Communications, Inc.

Roberts County Telephone Cooperative Association
Venture Communications Cooperative

West River Cooperative Telephone Company
Stockholm-Strandburg Telephone Company

James Valley Cooperative Telephone Company
Tri-County Telcom, Inc.

Cheyenne River Sioux Tribe Telephone Authority

DIRECT TESTIMONY OF

STEVEN E. WATKINS

Submitted on behalf of above Rural Local Exchange Carriers and
the South Dakota Telecommunications Association (May 14, 2004)
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Q3:

INTRODUCTION

Please state your name, business address and telephone number.

My name is Steven E. Watkins. My business address is 2120 L Street, N.W.,
Suite 520, Washington, D.C., 20037. My business phone number is (202) 296-9054.
What is your current position?

I am Special Telecommunications Management Consultant to the Washington, D.
C. law firm of Kraskin, Moorman & Cosson, LLC, which provides legal and consulting
services to telecommunications companies.

What are your duties and responsibilities at Kraskin, Moorman & Cosson, LLC?

I provide telecommunications management consulting services and regulatory
assistance to smaller local exchange carriers (“LECs”) and other smaller firms providing
telecommunications and related services in more rural aréas; My work involves assisting
client LECs and related entities in their analysis of regulatory requirements and industry
matters requiring specialty expertise; negotiating, arranging and administering connecting
carrier arrangements; and more recently assisting clients in complying with the rules and
regulations arising from the passage of the Telecommunications Act of 1996 (the “Act™).

On behalf of over one hundred and fifty (150) other smaller independent local exchange
carriers, I am involved in regulatory proceedings in several other states examining a large
number of issues with respect to the manner in which the Act should be implemented in
those states. Prior to joining Kraskin, Moorman & Cosson, I was the senior policy
analyst for the National Telephone Cooperative Association ("NTCA"), a trade

association whose membership consists of approximately 500 small and rural telephone
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Q4:

Qs:

Q6:

Q7:

companies. While with NTCA, I was responsible for evaluating the then proposed
Telecommunications Act, the implementation of the Act by the Federal Communications
Commission (“FCC”) and was largely involved in the association's efforts with respect to
the advocacy of provisions addressing the issues specifically related to rural companies
and their customers.
Have you prepared and attached further information regarding your background
and experience?

Yes, this information is included in Attachment A following my testimony.
What is Local Number Portability?

Local Number Portability (“LNP”) is defined in Section 153 of the Act as:

The term “number portability” means the ability of users of telecommunications
services to retain, at the same location, existing telecommunications numbers

without impairment of quality, reliability, or convenience when switching from

one telecommunications carrier to another.

This type of number portability is referred to as “Service Provider Portability.”

What is meant by intermodal porting?

The term is meant to signify LNP where the number is ported from its prior use by
a wireline telephone company in the provision of “plain old telephone service” (“POTS”)
at a fixed location within a specific geographic area to use by a mobile customer of a
wireless carrier in the provision of mobile service, énd vice versa.
What is meant by intramodal porting?

3
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Q9:

Q10:

This term means LNP where a number is ported from wireline carrier to another,
or where a number is ported from one wireless carrier to another, but not when a number
is ported between two different types of carriers; i.e. wireline or wireless.

Is number porting a “function” or a “service?”

It relates to a functional capability of a carrier. It is the capability of a carrier to
identify the carrier that is providing service to an end user with a specific number. When
calls are placed to numbers that may have been ported (i.e., the numbers may be used by
more than one service provider to provide service to end users), number portability is the
function of querying a database to determine the identity of the carrier that is serving the
end user using the specific number in question. Once the identity of the carrier is
determined using number portability hardware and software, a carrier must also determine
how a call may and will be switched, routed, and completed. Therefore, number
portability involves multiple functions — the identification of which carrier is serving the

end user being called and the completion of the call.

PURPOSE OF THIS TESTIMONY

On whose behalf are you testifying?

I am testifying on behalf of the rural local exchange carriers that are the
petitioning parties in dockets captioned above (to be referred to as the “Petitioners™) and
the South Dakota Telecommunications Association.

What is the purpose of your testimony?

My testimony addresses whether grant of the Petitions filed by the Petitioners

seeking suspension of LNP requirements pursuant to Section 251(f)(2) of the

4
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Communications Act of 1934, as amended (“Act™) is in the public interest and consistent

‘with the criteria regarding economic burdens and feasibility.

Consistent with 47 U.S.C. § 251(£)(2)(A)(1), grant of the petitions is necessary to
avoid a significant adverse economic impact on the end users of the Petitioners. As will
be demonstrated, the cost to implement LNP in the rural exchanges of the Petitioners is
significant and would lead to explicit surcharges and other potential rate increases to the
rural users beyond that which would be balanced with any benefit to be derived by the
small number, if any, of users that may actually seek to port their wireline service
telephone numbers. Accordingly, suspension of the LNP requirements would avoid these
burdens consistent with the public interest, convenience, and necessity. See 47 U.S.C. §
251(H(2)(B).

Consistent with 47 U.S.C. §§ 251(f)(2)(A)(ii) and (iii) of the Act, grant of the
suspensions is also necessary to avoid the imposition of undue economic burdens and
technically infeasible requiréments on the petitioners. My testimony provides
background information that sets forth the sequence of events and unresolved issues at
the FCC regarding LNP. Given the specific network and operational characteristics of the
Petitioners, the LNP requirement, if not suspended, would subject the Petitioners to
adverse economic conditions, unnecessary economic burdens and harm, and potentially
technically infeasible requirements. Accordingly, suspension of the LNP requirements
would be consistent with the public interest, convenience, and necessity in that it would
avoid unnecessary attempts to deploy LNP under conditions that would subject the

Petitioners to undue economic burdens and uncertain and infeasible requirements. See 47

U.S.C. § 251(H(2)(B).
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Q11:

Therefore, the interests of all parties, including the Petitioners, their customers,
and policymakers, would be better served by the grant of the suspension requests until
such time as there is a balanced policy result consistent with the public interest. Under
current conditions, there would be no such policy balance between the substantial costs
that would be imposed on the public and the potential benefits of LNP in the rural areas
of South Dakota. Suspension of the LNP requirements is also consistent with sound
public policy because it would assure that the public interest would be examined properly

only after all of the relevant implementation issues have been resolved.

RELIEF REQUESTED

What relief is appropriate for the Petitioners?

The Commission should extend the current interim suspension of the LNP
requirements for the Petitioners until the conditions confronting the Petitioners, as
explained in this Testimony, have changed such that the per-line cost of LNP is more
reasonable compared to whatever demand, if any, may exist. These factors should be
reviewed in light of the criteria set forth in Section 251(b)(2) of the Act.

In any event, any consideration under the criteria of Section 251(b)(2) cannot
occur until after the issues pending before the Courts and the FCC related to the apparent
directives contained in the FCC’s November 10, 2003 Order on LNP (“Nov. 10 Order”)
are fully resolved, including any further and final disposition of the remaining rulemaking
issues and the resolution of the routing issues that the FCC explicitly has left to be
resolved later.

Regardless of any future consideration, the Petitioners would need sufficient time

6
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after the issues are resolved and circumstances may have changed to acquire and install
the necessary hardware and software and to implement the necessary administrative
processes and business relationships that would be necessary to commence LNP.

This relief would avoi.d the potential waste of resources in an attempt to
implement what are currently a confusing, incomplete and inconsistent set of apparent
requirements that cannot be implemented in any rational manner given the status of the
Petitioners’ and the wireless carriers’ networks. Without suspension, the Petitioners
would find themselves in the untenable position of attempting to implement some
uncertain service and porting method that may require them to incur costs that may go
unrecovered and may subject their subscribers to much higher basic rates. Moreover, as
explained in this testimony, without suspension, customers may receive bills for calls that

they do not expect; some calls may not be completed to their final destination; and there

will be ensuing customer confusion.
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Q13:

Q14:

Q15:

BALANCING COSTS AND POTENTIAL BENEFITS WITH THE PUBLIC

INTEREST
‘What should the “public interest” determination entail?
The determination of the “public interest” should involve an evaluation of the

costs of LNP implementation and operation compared to the benefits that LNP

implementation would present for consumers.

A. THE COSTS OF LNP ARE SUBSTANTIAL.

Are the costs of LNP significant?

Yes. There are significant costs associated with implementing LNP including the
cost of upgrading switches, accessing the various LNP databases, modifying company
processes and training company employees.

Who would bear the cost of implementing LNP if the Petitioners were required to
do so?

The subscribers of the Petitioners will bear the costs of LNP either through an
FCC allowed LNP surcharge or through general increases in basic rates. Petitioners may
also be forced to bear some of the cost of implementing LNP to the extent that such cost
may not be recovered from subscribers or other carriers.

But, did not the FCC establish a cost recovery mechanism for the Petitioners?

Yes, but that does not address the surcharge and cost recovery burden that would

be placed on the rural users and does not address whether that result would be consistent

with the public interest. These charges would be assessed to all of the Petitioners’ end
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users regardless of whether any of these end users desire to port numbers to wireless
carriers. The testimony and data provided in this proceeding regarding costs and the
resulting rate implications supports the conclusion that the subscribers of the rural
Petitioners would be shouldering significant rate increases to recover these costs,
regardless of whether any or just a few customers actually port their numbers. This cost
recovery burden would not be balanced with any possible public interest objective given
the lack of demand for LNP and the surcharges that would be imposed to recover the
substantial costs of LNP implementation.

Are the surcharges and potential basic rate increases to recover the costs of LNP
consistent with cost causer principles?

No. There is an extreme irony here. The very few customers that may want to
port their wireline number from Petitioners to another carrier’s service, such as a wireless
carrier’s service, will no longer be customers of the Petitioners. The vast majority of
Petitioners’ end users that remain will shoulder the charges and costs to the benefit of
only a handful of users that are no longer customers of the LEC. The vast majority of
customers that do not want to port will be forced to foot the bill for the very few that do.

Will the Petitioners be able to add new customers by porting wireless carriers’

customers to the Petitioners’ service?

For the most part, no. The manner in which the FCC put in place intermodal
porting, inconsistent with the reports from the industry workgroup that had been charged
with examining the intermodal issues, means that there is an extreme disparity between
wireline-to-wireless opportunities to port versus wireless-to-wireline. Therefore, for the
most part, Petitioners will be able to lose customers if LNP is implemented, but will not

9
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Q19:

be able to get others back. The necessary methods and rules to allow wireless-to-wireline
porting that would be competitively fair are the subject of a further rulemaking
proceeding before the FCC with no apparent resolution of the geographic disparity issues
that are at the root of the issues. See Nov. 10 Order at para. 41-44. In the meantime, a

competitively unfair version of intermodal LNP is in place.

B. THERE IS A LACK OF DEMAND FOR PORTING.

Will consumers benefit from the implementation of LNP by Petitioners?

Central to the evaluation of whether consumers will benefit from the
implementation of LNP is the level of demand that exists for LNP in Petitioners’ service
areas. It is my understanding that the Petitioners have not received any inquiries or
requests for LNP. In addition with respect to intermodal portability, in those areas where |
intermodal LNP has already been implemented, there appears to be very little demand
from wireline customers to port their numbers to wireless carriers. Rather, the vast
majority of wireless ports appear to be from one wireless carrier to another.

Does the experience thus far with intermodal LNP have any bearing on the public
interest evaluation?

Yes. Based on readily available information, the demand for wireline-to-wireless
porting for the non-rural, large local exchange carriers has been small. For example,
according to a March 30, 2004 Press Release from the FCC, for the period between
November 24, 2003 and March 25, 2004, there were 6,640 informal complaints received
regarding wireless LNP. The FCC notes that “most of the complaints concern alleged
delays in porting numbers from one wireless carrier to another” and that a “much smaller

10
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number of complaints, estimated at just under ten percent of the total, involve alleged
delays in porting numbers from wireline carriers to wireless carriers.” In any event, the
small relative percentage of complaints is likely due to the small number of wireline-to-
wireless ports. Neustar feporté that 95% of wireless ports have been from one wireless
carrier to another and only 5% of wireless ports were between wireline and wireless
carriers. See Communications Daily, NARUC Notebook, Vol. 24, No. 46, March 9, 2004
at p. 4.

Further, I can also report that the February 9, 2004 online edition of RCR Wireless
News indicated that there had not been much demand for wireline-to-wireless porting as
may have been initially anticipated. The online publication referenced a consumer survey
report compiled by CFM Direct that found that very few telecommunications customers
have switched their wireline phoﬁe numbers to wireless. The article quoted Barry
Barnett, executive vice president of CFM Direct, as stating: “Phone portability should
have enticed more landline users to switch to wireless, @d although the data we have
doesn’t look at pre-teens, the owners of landline phones are primarily adults. We don’t
see adults making the shift.” |

While these anecdotes are representative of the experience in the more urban, top
100 MSAs, I would expect the interest in rural areas to be even less. Wireless service is
less ubiquitous in rural areas, and landline users would be more reluctant to abandon
dependable wireline service for a wireless service of less certainty. Generally, for
obvious reasons, users do not abandon their wireline service, in any event, upon their first
use of wireless service in rural areas.

Therefore, as a result of the very limited perceived demand for intermodal LNP

11
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experienced to date, the significant and higher costs for the smaller carriers, let alone the
technical and operational hurdles and unresolved issues, requiring the Petitioners to rush
to support LNP for intermodal purposes at this point lacks a balanced public interest
benefit. The public interest demands a balanced and thoughtful approach here, which the |
grant of the suspension request will allow.
Can you explain why there is relatively little demand for intermodal LNP?
A: Yes. In my opinion, the nature of wireless service in the rural areas of
states like South Dakota is such that the public does not recognize wireless service as an
absolute substitute for wireline service. The quality of service, dependability, and service
record of wireline service makes it the reliable source that rural customers want and
depend on as their fundamental service. On the other hand, as I expect the Commission is
aware from its own experience here in South Dakota, wireless service is not as
ubiquitous, lacks predictable capacity and quality of service, has a lower probability of
call completion, and suffers from dropped calls. All of these factors mean that rural users
who must depend on quality, reliable service due to their remote locations are not going
to abandon their wireline service and convert to mobile service for actual use in their rural
communities. Their demand for wireless service is more for its mobile capability, and
this mobile capability is in addition to their fundamental need for a reliable wireline
phone. For these feasons, mobile wireless service is a complementary service, not a
replacement.

Therefore, while some customers may try wireless service, decide that it is
dependable enough, and subsequently drop their wireline service, they donot do soina

single step, and do not do so with the need to port numbers. In other words, where a
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customer drops wireline service, it does so without the need to port a number. More
likely, the number of wireline subscribers that will drop wireline service in rural areas and
replace it solely with wireless service would be expected tc; be very small.

My conclusions about lack of demand for wireline-wireless LNP are consistent
with the FCC’s own analysis and statements. In July 2003, the FCC concluded that even

though there continues to be increased interest in wireless service:

only a small percent of wireless customers use their wireless phones as their only
phone, and that relatively few wireless customers have “cut the cord” in the sense

of canceling their subscription to wireline telephone service.

Eighth Report, In the Matter of Implementation of Section 6002(b) of the Omnibus
Budget Reconciliation Act of 1993 Annual Report and Analysis of Competitive Market
Conditions With Respect to Commercial Mobile Services, released July 14, 2003, at para.

102.

Moreover, the FCC concluded in August 2003 that:

. . . despite evidence demonstrating that narrowband local services are widely
available through [Commercial Mobile Radio Service or “CMRS”] providers,
wireless is not yet a suitable substitute for local circuit switching. In particular,
only about three to five percent of CMRS subscribers use their service as a
replacement for primary fixed voice wireline service . . . . Lastly, the record

demonstrates that wireless CMRS connections in general do not yet equal
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traditional landline facilities in their quality and their ability to handle data traffic.

See Report and Order and Order on Remand and Further Notice of Proposed . -
Rulemaking, Review of the Section 251 Unbundling Obligations of Incumbent Local
Exchange Carriers; Implementation of the Local Competition Provisions of the
Telecommunications Act of 1996; and Deployment of Wireline Service Offering
Advanced Telecommunications Capability, CC Docket Nos. 01-338, 96-98, and 98-147,
FCC 03-36, released August 21, 2003, at para. 445.

Finally, consistent with these FCC findings, a 2004 Policy Bulletin of the Phoenix
Center for Advanced Legal & Economic Public Policy Studies entitled “Fixed-Mobile
‘Intermodal’ Competition in Telecommunications: Fact or Fiction?” alslo comes to the
same conclusions. See www.phoenix-center.org/PolicyBulletin/PCPB10Final.doc. While
the fundamental discussion in the Policy Bulletin is related to the extent of competition
with Bell Operating Companies, the bulletin concludes at p. 1 that wireline and wireless
telephone services are not “close enough substitutes to be effective intermodal
competitors” and at p. 2 that “even though there may be exceptions, consumers generally
do not consider the two services as sufficiently good substitutes . . . .”

For all of these reasons, the complementary nature of wireless service means that
very few, if any, wireline customers will want to take the single step, at the same time, of
abandoning wireline service, porting their number to wireless, and take a chance that they
will depend on wireless service. Accordingly, it is not in the public interest for society,
and particularly the rural subscribers of the Petitioners, to incur the cost of implementing

LNP and to divert the limited resources of the Petitioners which are already challenged by
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their service to sparsely populated areas and relatively lower income customers, for such
small, if any, demand and such a speculative and abstract objective.
Do the benefits of LNP justify the cost in the cases before the Commission?

No. Because the facts show that there is little or no demand for LNP, the

significant costs of LNP cannot be justified.

OTHER UNRESOLVED IMPLEMENTATION ISSUES RELATED TO THE

PUBLIC INTEREST EVALUATION.

Are there additional reasons why LNP is not in the pubic interest?

Yes. There are other unresolved issues associated with the ultimate routing of
calls to telephone numbers ported to wireless carriers that are relevant to the evaluation
here. Moreover, in the Nov. 10 Order, the FCC asked for further comment on whether N
the porting interval should be reduced and on how to implement wireless to wireline
LNP. The resolution of these issues is unknown, the manner in which each will be
resolved will further affect the Petitioners and their end users and could require
Petitioners to incur additional costs in connection with LNP. Accordingly, the resolution
of these issues could further impact the LNP cost/benefit analysis.

Did the FCC’s Nov. 10 Order on intermodal number portability reconcile the facts of
rural LECs with the requirement to provide intermodal LNP when there is no
service arrangement with the wireless carrier “in the same location?”

No. The FCC’s Nov. 10 Order is, at best, incomplete in that it fails to address

with clarity and completeness the fact that there may be no wireless carrier arrangements
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in place “at the same location” (which is the situation confronting most of the
Petitioners), the obvious “location portability” aspect of mobile service, or the remaining
rate center disparity issues articulated by the industry workgroup discussed below. Many
of the FCC’s statements in its receﬁt orders on number portability with respect to service
locations of wireline LECs, rate center areas, the geographic scope of the operations and
service offerings of wireless carriers, and mobile users are inexplicably inconsistent with

the facts confronting the Petitioners, previous FCC conclusions, and existing regulation.

A. ROUTING ISSUES

Do the unresolved and uncertain aspects of the intermodal number portability
requirements cause real world implementation consequences for the Petitioners?

Yes. The Nov. 10 Order does not automatically create service arrangements
between the Petitioners and the wireless carriers. The Nov. 10 Order dQes not clearly
answer questipns about the manner in which calls to ported numbers of mobile users will
be treated from a service definition basis, how such calls will be transported to locations
beyond the LECs’ service territories, and over what facilities these calls will be routed.
What are the so-called “routing” issues?

Foremost, the wireless carrier to which the number may be ported may not have
any existing service arrangements with the wireline LEC in the specific geographic area
where the wireline LEC provides service using that number (i.e., in the geographic area
that constitutes “the same location™). Accordingly, even if the carriers knew that the
number had been ported to a wireless or wireline carrier providing service in another
location, there would not be any trunking arrangement in place (other than handing off
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the calls to interexchange carriers) to complete the call. No LEC, including the
Petitioners, has network arrangements for the delivery of local exchange service calls to,
and the exchange of telecommunications with, carriers that operate at distant locations
beyond the LEC’s actual service area in which local exchange service calls originate, and'
there is no requirement for LECs to establish such extraordinary arrangements. LECs
have no obligation to provide at the request of a wireless carrier, at additional cost and
expense to the LEC, some extraordinary form of local exchange service calling beyond
that which the LEC provides for any other local exchange service call.
Would you provide an explanation of some of the uncertain aspects of the FCC’s
Nov. 10 Order with respect to so-called “routing” issues?

The Nov. 10 Order neglects to address specific operational and network
characteristics of the smaller LECs such as the Petitioners. In this regard, I note the
statement of the FCC in a subsequent November 20, 2003 Order on number portability

denying a petition challenging the decision:

.. . [P]etitioners assert that there is no established method for routing and billing
calls ported outside of the local exchange. We note that today, in the absence of
wireline-to-wireless LNP, calls are routed outside of local exchanges and routed

and billed correctly.

What the FCC fails to understand in this statement is that calls routed outside of the
Petitioners’ local exchanges are routed to interexchange carriers (IXCs). Therefore, they

are routed and billed correctly as interexchange calls. The Petitioners do not have any
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obligation to provision local exchange carrier services that involve transport

responsibility or network functions beyond their own networks or beyond their incumbent
LEC service areas. Consequently, if the FCC means to presume that calls outside of the

local exchanges are routed and billed correcﬂy as local calls, the FCC’s statement

contained in the second sentence is simply not correct.

Furthermore, it is well settled that LECs’ interconnection obligations only pertain
to their own networks, not to other carriers’ networks or to networks in areas beyond their
own LEC service areas. While the FCC has generally acknowledged a limitation on a
Bell company to route calls no further than to a LATA boundary, the FCC’s Nov. 10
Order apparently failed also to recognize that the Petitioners are physically and

technically limited to transporting traffic to points of interconnection on their existing

network that are no further than their existing service territory boundaries. It is my
understanding that some companies may have extended their access facilities outside their
local networks to provide centralized access services, but these circumstances are
exceptional and, in any event, the LECs are compensated for their provision of access
services to other carriers. For the Petitioners, telecommunications services provided to
end users that involve transport responsibility to interconnection points with other
carriers’ networks at points beyond a Petitioner’s limited service area and network
generally are provided by IXCs, not by the Petitioner LECs. The involvement of the
Peﬁtioners in such calls is limited to the provision of network functions within their own
networks. As such, for calls destined to points “outside of the local exchange,” the IXC
chosen by the end user is responstble for the transport and network functions for the

transmission of the call beyond the Petitioner’s network. Accordingly, calls destined to
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interconnection points beyond the local exchange and service area of a Petitioner are both
“routed” and “rated” by the customer’s chosen IXC.

The wireline LEC that may originate calls to a number that has been ported to a
wireless carrier cannot unilaterally provision local calling to this number where thére are
no arrangements established with the wireless carrier. Just as the introduction of an EAS
route involves the establishment of interconnection and network and business
arrangements between two carriers, the ability to exchange local exchange service calls
with a wireless carrier also necessitates interconnection and the establishment of the
necessary terms and conditions under which traffic may be exchanged. Interconnection
occurs as the result of a request and the mutual development of terms and conditions
between the carriers for such interconnection. Just as the establishment of an EAS route
does not occur in the absence of negotiation and agreement regarding the network
arrangements and the exchange of traffic, interconnection with a wireless carrier is not a
spontaneous event. The mere deployment of a NPA-NXX, the association of a rate
center point with a specific NPA-NXX, and/or the porting of a wireline telephone number
to a wireless carrier does not automatically establish interconnection or any expectation
that calls can or will be originated as a “local exchange service” call or that calls can be
completed on such basis.

Do the Petitioners typically have in place direct interconnection arrangements or
other service arrangements with all potential wireless carriers that could pert
numbers?

No. This is in contrast to Bell companies which typically do have some form of
interconnection and physical trunking arrangements in place with most, if not all, of the
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wireless carriers that will seek number portability. Quite possibly that would explain
some of the incorrect assumptions which are the apparent basis for some of the FCC’s
statements in its Nov. 10 Order. These assumptions are apparently the result of assuming
that the experience and operations of the Petitioners are comparable to that of Bell
companies.

What will be the consequences when a wireline number is ported to a wireless
carrier that has no direct interconnection arrangement or other service
arrangement in place with the wireline LEC?

The unresolved issues and the fact that no service arrangement may exist with the
wireless carrier means that there will be carrier and customer confusion. Where there is
no service arrangement between a Petitioner and the wireless carrier to which a number
may have been ported, there will be no trunk over which the LEC could direct local
exchange service calls to the wireless carrier if that is the service that the LEC seeks to
provide to its wireline customers. The Petitioners have only one available option for the
completion of such calls. In such instances, the caller attempting to place a call would
receive a message with the instructions that the call cannot be completed as dialed and
must be completed using an interexchange carrier by dialing 1 plus the 10-digit number.
If the customer dials the ported number in this manner, the LEC would hand such call off
to the interexchange carrier chosen by the originating user, the service is provided by the
interexchange carrier, the routing of the call would be determined by the interexchange
carrier, and the end user would be assessed a toll charge by that interexchange carrier.
Did the FCC say anything else concerning the routing of calls to wireless carriers in

the Nov. 10 Order?
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Yes. The FCC stated that the routing of calls between wireline and wireless
carriers did not need to be resolved in the LNP docket and, instead, it would be addressed

in the context of a Declaratory Ruling request filed by Sprint still pending before the

FCC.

. . . We make no determination, however, with respect to the routing of ported
numbers . . . . [T]he rating and routing issues raised by the rural wireline
carriers have been raised in the context of non-ported numbers and are before the
[FCC] in other proceedings. Therefore, without prejudging the outcome of any

other proceeding, we decline to address these issues at this time as they relate to

intermodal LNP.
Nov. 10 Order, para. 40, footnotes omitted.

B. OTHER UNRESOLVED AND UNEXPLAINED ISSUES

Why is it necessary to discuss the background and sequence of events leading to the
FCC’s Nov. 10 Order?

As I will explain below, the apparent directives in the FCC’s Nov. 10 Order have
not been logically explained, are not consistent with the FCC’s own conclusions and

procedural approach, and leave implementation issues unresolved for the Petitioners. The

conclusions to be drawn from the FCC’s Nov. 10 Order are still not clear.
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1. BACKGROUND: NUMBER PORTABILITY CONCEPTS

Are there other “types” of number portability other than Service Provider
Portability that you discussed earlier in this testimony?

Conceptually, yes. The FCC has defined a type of number portability called
“Location Number Portability.” As explained earlier in this Testimony, Service Provider
Portability is the ability of users of telecommunications services to retain, at the same

location, existing telecommunications numbers when switching from one local service

provider to another. In contrast, Location Number Portability is the ability of a

telecommunications service user to retain her or his same telephone number when

moving from one physical location to another.
Is Location Number Portability part of the definition of the Act?
As reflected above, the Act defines “number portability” as the ability for

customers to retain, at the same location, their existing numbers when switching carriers.

The definition contained in the Act is consistent with only the Service Provider Number
Portability definition that the FCC has adopted.
Has the FCC adopted requirements for Location Portability?

No. Location Number Portability involves geographic and other implementation
issues that go beyond those associated with Service Provider Number Portability. With
location portability, there is no longer a relationship between the NPA-NXX of the
telephone number and the geographic area in which an end user obtains service using that
telephone number. Because carriers’ services are based on specific geographic areas and
because carriers currently provision service and switch calls based on NPA-NXXs, the
“porting” of a number within a particular NPA-NXX to a different geographic area means
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that carriers are unable, with current technology, to determine the proper service

treatment of calls.

2. SERVICE “AT THE SAME LOCATION” ISSUES

Can you provide an example of the inability to determine the service treatment of
calls?

Yes. For example, under current technical capabilities, a carrier would not know
whether a call to a location ported number is to a location that is included within the local
calling area services offered by the LEC to its end users (such as the local exchange and
Extended Area Service (“EAS”) arrangements) or whether the call is to a distant location
that would be an interexchange call subject to provision by the end user’s preferred
interexchange carrier (“IXC™). In the former example, if the call would be between two™
end users physically located within the local calling area, the call is treated as a local
exchange service call. In the latter example of a toll call originated in one of the
Petitioners’ service areas, the call is subject to equal access treatment (i.e., the call is
routed to the end user’s presubscribed long distance carrier) and is subject to the terms of
either intrastate or interstate access tariffs, and the rate for the call is determined by the
end user’s chosen IXC. However, because of the real-world, real-time incapability to
know the locations of the two end users involved in the call, implementing any form of
Location Number Portability would wreak havoc on the telephone companies and the end
users they serve unless and until some new and costly network capability could be
developed to determine the location of end users on a real-time basis. Absent this real-
time capability, end users would not be able to know what charges they are incurring and
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the LECs would not know how to recover their costs related to the call. It is for all of

these reasons the FCC has not required that LECs implement Location Number

Portability at this time.
Did the FCC conclude that porting numbers from wireline carriers to wireless
carriers for use on a mobile basis across the country constitutes location portability?
No. But the FCC did not explain the illogical consequences of that apparent
conclusion, and those aspects of its orders are the reason why the entire industry has been
left to “scratch its head” with regard to the meaning to attach to the FCC’s statements.
The FCC simply stated its conclusion that porting numbers to a wireless carrier which
allows the wireless carrier to provide service on a mobile basis to customers that move
across the country does not mean that the service is provided beyond “the same location™
and therefore does not, in the FCC’s view, constitute location portability. However, the
FCC failed to explain rationally how the porting of a telephone number for use by a
mobile wireless service user constitutes retention of its use “at the same location.” In any
event, the statement about location portability cannot be reconciled with the facts, and the
FCC did not provide the necessary guidance as to how to reconcile this illogical statement
with the current network realities. When a number is ported for mobile wireless carrier
use, not only will a wireless carrier use that number to provide service to a mobile user
“moving from one physical location to another” -- the exact definition that the FCC
prescribed for the concept of location portability -- but more problematic is that, for the
Petitioners, the number could be ported to a wireless carrier that does not have any
service presence or any interconnection arrangement in the local exchange area associated

with the NPA-NXX number prior to its being ported.
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As is obvious, the FCC’s unsubstantiated statement is contrary, without sufficient
explanation, to the plain language of the Act, and leaves open the unreasonable
possibilities that (1) a number may be ported to a wireless carrier that has no presence,
whatsoever, in the area that constitutes “at the same location;” (2) the wireless carrief can
now port that number for use at many different locations, perhaps across the entire nation,
well beyond the “same service location;” and (3) the wireline LECs operating in “the
same location” have no arrangement, whatsoever, with the wireless carrier to which the
number has been ported in that “same location.” Accordingly, the FCC’s orders
completely neglect, without sufficient explanation, these circumstances and facts that
render the concept “at the same location” meaningless and the conclusions in the Nov. 10
Order illogical.

Are there any issues that arise as a result of wireless carriers using the ported
number on a mobile basis?

Yes. Despite the simple and unexplained statement by the FCC to the contrary, a
telephone number currently used by a wireline end user at a fixed location that is
subsequently ported to a wireless carrier to be used on a mobile basis automatically
involves the use of that telephone number when moving from one physical location to
another (unless the wireless user intends to fix the location of her or his wireless phone).

The mobile user may not only use the number when moving from one location to another
within the original exchange area, but likely will use the number in a much wider
geographic area including, for most wireless carriers, the ability to place and receive calls
at locations throughout the entire country. Furthermore, the wireless user may

subsequently take his or her wireless phone and move to another state and use that
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telephone number on a full time basis in that other state. As such, the porting of
telephone numbers from wireline use to wireless mobile use automatically presents both
location portability and service provider portability issues. In the reverse, a mobile user
with a telephone number associated with a rate center area in another state (or at some
distance away from the wireline LEC but within the same state) can nevertheless use his
or her mobile phone in the wireline LEC’s local rate center area, but the LEC cannot port

that number from the wireless carrier to the wireline LEC’s use. This is the disparate

competitive situation that the FCC’s illogical requirements present which is also the

reason why the industry group charged with studying and making recommendations about

intermodal porting has never recommended that it be adopted specifically because of this

peopgraphic disparity issue.

3. THERE HAS BEEN NO RECOMMENDATION FOR

INTERMODAL LNP.

Prior to the FCC’s Nov. 10 Order, were the obligations of the Petitioners clear with
respect to intermodal porting of a number to a wireless carrier?

No. The rulemaking process that the FCC put in place to resolve the issues
associated with the disparity in geographic service areas between wireline and wireless
carriers that arise under intermodal porting is still open and the issues are still unresolved.

There had been no recommendation or proposal as to how to resolve all of the
geographic disparity issues associated with intermodal porting.

What is the rulemaking process that the FCC announced that it would use to
examine and adopt rules for wireline-wireless number portability?
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The FCC recognized in its July 2, 1996 number portability decision that there are
complex definition and implementation issues with respect to wireline-wireless number
portability as compared to wireline-wireline number portability. These complex issues
arose because of the fundamental geographic differences between mobile wireless service
areas and wireline service areas. Accordingly, the FCC did not adopt requirements for
wireless-wireline number portability at the same time as it adopted the initial rules for
wireline-wireline number portability. Instead, in its August 18, 1997 decision, the FCC
decided that it would assign the more difficult wireless-wireline issues to an expert
industry workgroup (the North American Numbering Council or “NANC”) with the
intent that the workgroup would study these issues, develop consensus on solutions, and
then make “recommendations” to the FCC as to how to resolve the outstanding issues.
The FCC’s process, then, involves the development of recommendations by the NANC,
followed by FCC notice of such recommendations, and the allowance of sufficient time
and opportunity for the industry to study the recommendations and comment prior to any
such recommendations becoming a regulatory rule.

Did the FCC alter this process in its Nov. 10 Order?

No.

Has there been a recommendation from the industry expert workgroup regarding
porting between wireless carriers and wireline carriers?

No, and that is at the heart of the problem here. There has been no explicit
recommendation from the industry workgroup that states the manner in which the
geographic disparity issues arising from intermodal porting would be solved. There have
been reports which attempt to explain the unresolved geographic disparity issues related
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to porting between wireless and wireline carriers. For example, the NANC reported in
both 1999 and 2000, the last two reports that I am aware of on these issues, that the
industry could not reach consensus on a resolution of the rate center area disparity issues,
and no recommendation on intermodal porting was offered. Nowhere can one find an

explicit and complete recommendation as to how the industry group proposed to solve all

of the disparate geographic, definition, and operational issues necessary to implement
wireline-wireless number portability consistent with the statutory requirements.

To add further confusion and uncertainty to this process, the geographic disparity
issues were originally related to Location Number Portability, not Service Provider
Number Portability. Based on my review of the reports, it appears that early in their
deliberations the industry workgroup concluded that if and when Location Number
Portability is implemented, the location porting of a number must nevertheless be limited
to service within the same rate center. This condition of confining portability to the same
rate center area was relevant solely to Location Number Portability, not Service Provider
Number Portability. However, the rate center area disparity issue has been inexplicably
confused, and the condition of confinement of portability to the same rate center area
somehow, over time and without clear explanation, apparently became part of the Service
Provider Number Portability considerations, despite the fact that this form of portability is
already defined by statute to be “at the same location.”

Based on your understanding of the NANC recommendations made to date, is there
one that you can point to that resolves the issues that you have identified regarding
intermodal porting?

No. Regardless of the confusing course, one cannot find a clear recommendation
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from the NANC as to how to reconcile these outstanding intermodal porting issues
(whether for location or service provider portability), much less any document or
proposals that constitutes a clear proposal for comment. The facts are: (1) the disparity in
the geographic aspects of wireline and wireless service still remain; (2) when a number is
ported to a mobile user, the wireless carrier that is the new service provider may not have
any intercarrier network interconnection or service arrangements in place in the original
rate center area; (3) the mobile user will most certainly use that number when moving
from one location to another; and (4) in all likelihood, the mobile user will use that
telephone number in a different rate center than the rate center with which it was
originally associated. “At the same location” has been rendered meaningless without
proper explanation.

What conclusions can you draw as a result of this sequence of events?

The Petitioners had no reason to expect that intermodal number portability,
inconsistent with the general understanding of the statute, existing regulation, and the
status of industry workgroup efforts, was yet required.

What has been the response of the LEC industry to the FCC’s action?

It is not surprising that the industry has responded with Court action challenging
the Nov. 10 Order.

What is the status of these proceedings?

All of these matters await substantive action.

Why are all of these uncertainties relevant to the instant requests for suspension?

Because the uncertainties raise the distinct specter that the Petitioners will be
making human and economic investments and expending real work resources all in an
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effort to make a good faith effort to implement LNP when their requirements are unclear.
Magnifying this problem, my understanding is that no, or very few, wireline customers of
the Petitioners have requested to port a number for wireless use. The real world concern
is that these costs could be incurred and would be reflected in end user rates without any
real purpose or potential benefit that would be afforded to customers._Moreover, after
these issues are resolved, Petitioners may find that they would be required to modify their
previous implementation activity at additional cost.

The requested relief would preclude the potential waste of resources in an attempt
to implement what are currently a confusing, incomplete and inconsistent set of apparent
requirements. As such, the requested relief is fully consistent with the public interest and
would recognize the infeasibility of the Petitioners moving forward with efforts based on
unknown and ambiguous FCC directives. The requested action would also avoid the
significant adverse economic impact on the Petitioners’ end users and undue economic
burden that will result from an attempt to comply under these uncertain conditions.

Without suspension, the Petitioners would find themselves in the untenable
position of attempting to implement some way in which numbers would be ported to
wireless carriers. However, in such case, as explained in this testimony, some calls may
not be completed to their final destination, there will be ensuing customer confusion,

customers may receive bills for calls that they do not expect, and the Petitioners will incur

costs that may go unrecovered.
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4. LACK OF ANY LOGICAL APPLICATION OF THE “RATE CENTER

AREA” CONCEPT TO MOBILE USERS.

Do you agree that it appears that much of the discussion and apparent directives of
the FCC depend on so-called rate center areas?

Yes.

What is a rate center area?

A rate center area is a specific geographic area. Telephone number codes (NPA-
NXXs) are assigned and associated with rate center areas with the assumption that these
numbers will be used to provide service exclusively within that rate center area (except in
the case of wireless carrier mobile users). However, the fact that wireless carriers may
not use the NPA-NXX to provide mobile service to the end user in the same rate center
area with which the NPA-NXX is associated for wireline service (and similarly a wireless
carrier may use a specific NPA-NXX associated with one specific rate center area to
provide mobile service in a different wireline rate center area) is at the crux of the
geographical rate center area disparity issue between wireless carriers and wireline
carriers that has not been resolved.

Within a rate center area, there is a designated rate center point (vertical and
horizontal coordinates) that carriers may use to calculate airline miles between any two
rate center points. The rate center point is a geographic point that is intended to be the
representative point for the entire rate center area for purposes of mileage calculation.

The concept of “rate center areas” was developed originally for purposes of
calculating charges for interexchange services where the rates were based on mileage.
Almost no calling services today depend on mileage. Some carriers’ billing and service
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administrative processes depend on industry databases (the “Local Exchange Routing
Guide” or “LERG”) that associate NPA-NXX telephone numbers with specific rate center
areas. However, many small LECs have no need for such reliance and do not necessarily
utilize such database tools because they provision their own local exchange carrier
services on an individual case basis, based on specific geographic areas included within
their local calling area and the establishment of unique physical trunking between those
geographic areas.

To add to the confusion, the FCC has attempted to extend the use of the word
“rate” (with respect to a call) beyond its original meaning, apparently now to mean the
determination by a LEC of whether a call is within the definition of what the LEC offers
and provides as local exchange service, or whether the call is not. The determination of
whether a call, when dialed, is a local exchange service call or an interexchange service
call is simply a service definition determination, not rating. As explained in this
testimony, the determination of whether a call is a local exchange service call or an
interexchange service call is based on the location of the calling and called parties._Under
the traditional use of the word, the Petitioners do not generally “rate” local exchange
service calls, at all. These calls are part of an unlimited service for which no “rating” is
necessary or applied. Rating was originally a concept relevant only to interexchange
services, and the rate center points (V&H) were used to determine the “rate” for the call.
But interexchange services are no longer rated based on mileage, the only “rating” that
takes place for interexchange service calls is in the determination of whether the
interexchange service call is intrastate or interstate in nature, based on the V&H

coordinates of the called and calling parties, and the duration of the call.
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Are LECs required to rely on rate center information of other carriers contained in
industry databases in their provisioning of intrastate local exchange carrier
services?

No. Iam aware of no federal regulatory requirement which requires LECs,
including the Petitioners, to utilize LERG data that associates a specific NPA-NXX with
a specific rate center area as the sole means to determine the scope of local exchange
services to be offered to their own customers. Of particular note, as explained below,
even the FCC has concluded that this information is generally meaningless with respect to
mobile wireless service. The industry’s NPA-NXX assignment guidelines, endorsed by
the FCC, which include the administrative processes for the association of a rate center
area with an NPA-NXX code, also recognize that not all carriers utilize this information
for the definition and billing of services. Many small LECs do not depend solely, nor are
they required to do so, on the unsupervised information that other carriers submit for
inclusion in the industry database as the means to provision their local exchange services.

These LECs may, however, refer to this information as a tool to identify other carriers
and their apparent operations.

In summary, I am unaware of any federal regulatory requirement that carriers must
determine the jurisdiction of a call, or must provision specific local exchange carrier
services, based on rate center points that other carriers associate with NPA-NXXs. In
fact, the FCC has concluded previously that the telephone number does not determine the
jurisdiction of a call when the calling and called parties’ locations do not relate to the
geographic area associated with the NPA-NXX. The FCC has used the example of

callers in the multi-state area surrounding the District of Columbia to illustrate this fact.
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Q49:

Because wireless carrier mobile users often cross state lines and are mobile, a cellular
customer with a telephone number associated with Richmond, Virginia may travel to
Baltimore, Maryland. A call between the mobile user in Baltimore and, for example, a
wireline end user in Alexandria, Virginia might appear to be an intrastate call “placed
from a Virginia telephone number to another Virginia telephone number, but would in

fact be interstate . .. .” 11 FCC Red 5020, 5073, In the Matter of Interconnection

Between Local Exchange Carriers and Commercial Mobile Radio Service Providers, and
Equal Access and Interconnection Obligations Pertaining to Commercial Mobile Radio
Service Providers, CC Docket Nos. 95-185 and 94-54, (1996) at para. 112, underlining
added. Similarly, while a call between a wireline end user in Richmond to the mobile
user in Baltimore might also appear to be an intrastate call because the call is placed from
a Virginia telephone number to another number that also appears to be associated with
Virginia, but this call would also in fact be an interstate call. When one end of the call is
in Maryland and the other is in Virginia, the call is interstate. The telephone numbers
assigned to the users do not determine the jurisdiction.

Does the concept of a rate center area and its association with an NPA-NXX make
sense with respect to telephone numbers assigned to mobile users of wireless
carriers?

No. Itis nonsensical to associate a specific geographic area to a user that, by
definition, is expected to be, and most likely will be, mobile across large areas, including
potentially across the entire nation. The telephone number does not determine the
location of the mobile user. For jurisdictional determinations, the actual physical

location of the mobile user determines whether a call is intrastate or interstate. For
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Q50:

Q51:

interconnection purposes, i.e. to determine whether a call is within a Major Trading Area
(“MTA”) or between two MTAs (i.e., intraMTA or interMTA), the location of the cell
site serving the mobile user at the beginning of the call is used as the surrogate for the
actual geographic service location of the mobile user, not the telephone number. I am not
aware of any FCC regulation that requires that the location of a mobile user be based on
the telephone number or NPA-NXX used by that mobile user.
Do others share your views about the lack of any geographic relationship between
rate center areas and mobile users?

Yes. My views are exactly consistent with the FCC’s conclusions. In its October
7, 2003 number portability order related to wireless-wireless porting, the FCC concluded
(at para. 22) that “[blecause wireless service is spectrum-based and mobile in nature,
wireless carriers do not utilize or depend on the wireline rate center structure to provide 7
service: wireless licensing and service areas are typically much larger than wireline rate
center boundaries, and wireless carriers typically charge their subscribers based on
minutes of use rather than location or distance.” (emphasis added). The FCC’s
conclusion confirms that the specific geographic areas known as rate center areas for
wireline LECs have no relevance to the services offered to, or provided to, the typical
mobile user of the large wireless carriers.
You discuss intermodal LNP at great lengths. Does that mean that there are no
obstacles or burdens associated with intramodal LNP?

No. For most small and rural LECs, it is intermodal porting brought on by the
FCC’s Nov. 10 Order that has precipitated the need for the suspension request by the
Petitioners. However, implementing LNP for intramodal porting would present similar
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Q52:

cost burdens and potential imbalance between benefits and costs with similar public
interest implications. Furthermore, there are still those unresolved issues yet to be
decided such as the porting interval that would impact implementation of intramodal

porting the same as for intermodal porting.

CONCLUSION

What conclusions do you draw from your discussion of LNP?

Even if the unexplained and uncertain issues discussed in this Testimony were to
be resolved properly, the costs of implementing LNP in the rural Petitioners’ exchanges
would unjustly burden the rural customers with higher rates to support a capability that
would benefit only a few, if any, customers that may want to port their number. Further,
with respect to wireless LNP, the evidence is that there would be little, if any, demand by
rural customers to abandon wireline service and completely substitute wireless service.
The costs to deploy number portability are significant and would burden unnecessarily the
customers of the Petitioners without any clear or balanced public interest benefit. Given
these circumstances, the Petitioners should not be forced to incur substantial costs, to
redirect their limited resources into otherwise unnecessary or misguided efforts in an
attempt to comply with a confusing and incomplete set of apparent requirements, and
burden their rural users with rate increases for only speculative, if any, benefits. Such a
result would not be consistent with the public interest.

With respect to the incomplete and unexplained aspects of the FCC’s Nov. 10
Order, the Petitioners are placed in an untenable position — although carriers are required

to implement LNP if there is a request, the implementation requirements are incomplete
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and subject to change and. Further, with respect to intermodal LNP, the implementation
requirements (a) have not been properly established or logically explained; (b) are based
on assumptions that are inconsistent with the experience and operations of the Petitioners;
and/or.(c) are inconsistent with the facts and existing regulations. Accordingly, these
shortcomings make the fulfillment of intermodal LNP infeasible and unduly economically
burdensome under uncertain terms. The Petitioners continue to have concerns about the
routing and completion of calls to intermodal ported numbers, the resulting confusion on
the part of customers about how to complete calls and the charges for such calls, and the
ensuing customer dissatisfaction with the Petitioners, as well as with federal and state
regulators, created by this state of uncertainty. Any attempt to implement LNP under
these circumstances would result in the imposition of undue economic burdens on the
Petitioners and their customers -- a result not consistent with the pubic interest.

The interests of all of the parties -- the Petitioners, their customers, and the
Commission -- will be better served by the grant of a suspension until such time as the
demand for LNP and the costs are balanced consistent with a rational public interest
determination and the apparent requirements can be satisfied in an orderly and thoughtful
manner. If the Petitioners are required to implement counter-productive, uncertain, or
infeasible requirements, customers will ultimately bear the harm in the form of greater
costs and a redirection of carriers’ resources away from more valuable and worthy efforts.
The implementation and network issues associated with number portability in the rural
areas served by the Petitioners are real and should be addressed in the interest of the
overall public, not just with respect to the interests of a very few customers and wireless

carriers that may want wireline-wireless number portability at the otherwise greater
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Q53:

expense to the vast majority of users. Grant of the suspension would serve an overall
and balanced consideration of the public interest.

For the reasons set forth in this testimony, implementation of LNP pursuant to the
FCC’s apparent directives would result in economic harm in the form of unnecessary
resource burdens on the Petitioners and their customers in the form of higher costs and
rates, undue economic burdens for the small LECs potentially affected by the uncertain
directives, and an apparent requirement for service provision that is not technically
feasible under current conditions. Each one of these conclusions provides a more than
sufficient basis for suspension of the LNP requirements consistent with the relief
requested by the Petitioners. Suspension of the LNP requirements will avoid the adverse
economic impacts set forth in Section 251(£)(2)(A) of the Act, will avoid technically
infeasible requirements, and would be consistent with the Sectibn 251(H)(2)(B) public
interest, convenience, and necessity criteria.

These conclusions provide a more than sufficient basis for suspension of the
requirements under the conditions and time frames requested by the Petitioners.

Does this end your testimony?

Yes.
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SUMMARY OF WORK EXPERIENCE AND EDUCATION
Steven E. Watkins
May 2004

My entire 28-year career has been devoted to service to smaller, independent

telecommunications firms that primarily serve the small-town and rural areas of the
United States.

| have been a consultant with the firm of Kraskin, Lesse & Cosson, LLC since
June, 1996. The firm concentrates its practice in providing professional services to
small telecommunications carriers. My work at Kraskin, Lesse & Cosson, LLC, has
involved assisting smaller, rural, independent local exchange carriers (“LECs”) and
competitive local exchange carriers (*CLECSs”) in their analysis of a number of
regulatory and industry issues, many of which have arisen with the passage of the
Telecommunications Act of 1996. | am involved in regulatory proceedings in several
states and before the Federal Communications Commission on behalf of small LECs.
These proceedings are examining the manner in which the Act should be implemented.
My involvement specifically focuses on those provisions most affecting smaller LECs.

I have over the last seven years instructed smaller, independent LECs and
CLECs on the specific details of the implementation of the Act including universal
service mechanisms, interconnection requirements, and cost recovery. On behalf of
clients in several states, | have analyzed draft interconnection agreements and
conducted interconnection negotiations and arbitrations pursuant to the 1996 Act.

For 12 years prior to joining Kraskin, Lesse & Cosson, LLC, | held the position of
Senior Industry Specialist with the Legal and Industry Division of the National
Telephone Cooperative Association (“NTCA”) in Washington, D.C. In my position at
NTCA, | represented several hundred small and rural local exchange carrier member
companies on a wide array of regulatory, economic, and operational issues. My work
involved research, analysis, formulation of policy, and expert advice to member
companies on industry issues affecting small and rural telephone companies.

My association work involved extensive evaluation of regulatory policy, analysis
of the effects of policy on smaller LECs and their rural customers, preparation of formal
written pleadings in response to FCC rulemakings and other proceedings, weekly
contributions to association publications, representation of the membership on a large
number of industry committees and task forces, and liaison with other telecom
associations, regulators, other government agencies, and other industry members. |
also attended, participated in and presented seminars and workshops to the
membership and other industry groups too numerous to list here.

For those not familiar with NTCA, it is a national trade association of
approximately 500 small, locally-owned and operated rural telecommunications
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providers dedicated to improving the quality of life in rural communities through
advanced telecommunications. The Association advocates the interests of the

membership before legislative, regulatory, judicial, and other organizations and industry
bodies.

Prior to my work at NTCA, | worked for over eight years with the consulting firm
of John Staurulakis, Inc., located in Seabrook, Maryland. | reached a senior level
position supervising a cost separations group providing an array of management and
analytical services to over 150 small local exchange carrier clients. The firm was
primarily involved in the preparation of jurisdictional cost studies, access rate

development, access and exchange tariffs, traffic analysis, property records, regulatory
research and educational seminars.

For over ten years during my career, | served on the National Exchange Carrier
Association’s ("“NECA”") Industry Task Force charged with reviewing and making
recommendations regarding the interstate average schedule cost settlements system.

For about as many years, | also served in a similar role on NECA'’s Universal Service
Fund (“USF”) industry task force.

| graduated from Western Maryland College in 1974 with a Bachelor of Arts
degree in physics. As previously stated, | have also attended industry seminars too
numerous to list on a myriad of industry subjects over the years.

During my career representing small telecommunications firms, | estimate that |
have prepared formal written pleadings for submission to the Federal Communications
Commission on behalf of NTCA member and Kraskin, Lesse & Cosson client LECs in
over two hundred proceedings. | have also contributed written comments in many state
proceedings on behalf of Kraskin, Lesse & Cosson client LECs. | have provided
testimony in proceedings before the Georgia, Pennsylvania, Indiana, Kentucky,
Missouri, Nebraska, Minnesota, Montana, Tennessee, Kansas, South Carolina, New
Mexico, West Virginia, and Louisiana public service commissions. Finally, | have

testified before the Federal-State Joint Board examining jurisdictional separations
changes.
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DIRECT TESTIMONY OF TOM BULLOCK ON BEHALF OF ARMOUR INDE-
PENDENT TELEPHONE COMPANY, BRIDGEWATER CANISTOTA TELE-

Q1.

Q2.

Q3.

Q4.

Q5.

PHONE COMPANY AND UNION TELEPHONE COMPANY
REGARDING COMPANY-SPECIFIC COST DATA

Please State your name, Employer, Business Address and Telephone Num-
ber.

My name is Tom Bullock. I am employed with TELEC Consulting Resources
Inc. My business address is 233 South 13" Street, Suite 1225, Lincoln Nebraska,
68508. My telephone number is (402) 441-4315.

On whose behalf are you testifying?

[ am testifying on behalf of the Company identified in the caption of the docket
set out above. I will refer to this Company as the “RLEC”.

Have you provided your background information and an explanation of your

role in this Docket in the “companion” testimony that has been offered in this

Docket?

Yes, I have.

Did you prepare Exhibit 1 to the Petition of the RLLEC filed in this Docket?
Yes, in conjunction with members of the professional staff of TELEC, I was re-
sponsible for the preparation of Exhibit 1 as was attached to the Petition and I was
also responsible for the preparation of supporting information prepared in connec-
tion with the responses to the discovery requests of Western Wireless. I was also
responsible for the preparation of Exhibit 2 that is attached to this testimony.

In your “introductory” testimony you have explained the line items that

comprise Exhibit 2 and the process used to compile the data that was used to



Qo.

Q7.

Q8.

Q9.

Q10.

develop the cost as shown on Exhibit 2. Please discuss where in your “intro-
ductory” testimony you describe this process.

The process that was used to compile and develop the cost per line in Exhibit 2 is
described on pages six through twenty-one in my “introductory” testimony.

What was the source of the data?

The data was derived from the books, financial records and managers of the
RLEC. Data was also obtained from switch vendors, engineering consultants, tar-
iffs, service order administration service bureaus, the number portability admini-
stration center, a number portability database provider, and my professional ex-
perience.

What was the purpose of obtaining that particular data?

To assist me in preparing an estimate of the costs to implement LNP for the
RLEC.

Is this the type of data that experts in your field would ordinarily review in
formulating an opinion concerning the costs of LNP?

Yes.

What use did you make of the data after you received it from the RLEC?

I have explained the use of the data on pages eleven through twenty-one of my
“introductory” testimony.

Have you reached an opinion with a reasonable degree of professional cer-
tainty as to the total non-recurring costs, excluding transport, to implement
LNP that you have calculated for the RLEC that will be recovered over a 5-

year recovery period through an end user surcharge?



Q11.

Q12.

Q13.

Yes. My opinion is that the total non-recurring costs, excluding transport, is
$121,277. Such costs were amortized over a recovery period of 60 months using
a rate of return of 11.25%. The total nonrecurring costs per month, excluding
transport, amortized over five years is $2,652.

Have you reached an opinion with a reasonable degree of professional cer-
tainty as to the total recurring costs, excluding transport, to implement LNP
that you have calculated for the RLEC and that will be recovered from end
users on an ongoing monthly charge basis?

Yes. The amount is shown on Exhibit 2, and is calculated to be $1,591 per
month.

Have you reached an opinion with a reasonable degree of professional cer-
tainty as to the total cost, excluding transport, per line per month that would
be charged to end-users if LNP were to be implemented by the RLEC?

Yes, The amount is shown on Exhibit 2. This amount was calculated by adding
the total nonrecurring costs per month amortized over five years to the total recur-
ring costs per month, both amounts excluding transport costs, and dividing this
sum by the RLEC’s total access lines. The resulting cost per line per month was
calculated to be $1.66.

Have you reached an opinion with a reasonable degree of professional cer-
tainty as to the total LNP costs and the monthly amount recovered from each
end-user if the FCC determines that transport costs should be included in the

LNP costs recovered from end-users?



Ql14.

Q15.

Q16.

Yes, These amounts are shown on Exhibit 2. The total nonrecurring and recurring
costs, including transport costs, were calculated to be $27,653 per month. The re-
sulting LNP cost per line, per month, including transport, was calculated to be
$10.79.

If FCC determines that transport costs should not be included in the end-
user surcharge, will the transport cost still be incurred and who will pay
these costs?

Transport costs will have to be incurred to transport calls outside of the RLEC’s
vservice area. If the cost is not recovered through an end-user surcharge, and if
these costs are not recovered from the wireless carrier, then the only party to pay
these costs would be the RLEC.

Is it your opinion that the calculations that you have just described fairly and
reasonably describe the non-recurring and recurring costs for the RLEC to
implement LNP and the end user charges to recover such costs?

Yes.

Does this conclude your testimony?

Yes, it does.



Golden West ABU Merged Exhibit 2
Total Estimated LNP Non-recurring and Recurring Cosis

With
Surcharges
LNP Non-recurring Costs & Taxes
Switch Upgrade Costs 3 76,078
Internal Business Procedure Changes 3 6,875
Intercarrier Testing 3 1,228
Qther Intemal Costs 5 35182
LLNP Query set up $ 880
SOA Non-recurring set up charge 3 -
Customer Notification Costs 5 1,186
Total Non-recurring Costs axcluding fransport 5 121,277
Non ragurring transpert charges 3 18207
Total Non-recurring Costs including iransport $ 139,483
NP Monthly Recurring Costs
SOA Monthly Charge 3 225
LNP Query Costs per month 3 750
Switch Maintenance Costs per month $ -
Other Monthly Costs 3 616
Total Recurring Monthly Costs excluding Transport 3 1,591
Transport 5 23,011
Total Recurring Monthly Costs including Transport 3 24,803

Monthiy Cost Calculations per line
Total Nonrecurring cost per month excluding transport amortized over five years $ 2,652
Total Nonrecurring cost per month including transport amortized over flve years  $ 3,080
3
s

Total cost per month excluding transport
Total cost per month including transport

4,243
27,853

Access Lines excluding Lifeline 2,948

LNF cost per line per month excluding transport
LNPF cost per line per manth including transport

144 1 8 1.68
9.381$ 1079
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Golden West ABU Merged
Total Estimated LNP Mon-recurring and Recurring Cosis

LNP Non-~recurring Costs

Switch Upgrade Costs

Intemai Business Procedure Changes
Intercartier Testing

Qther Intemal Costs

LNP Query set up

S0A Non-recurming set up charge
Customaer Notification Casts

Total Non-recurring Costs axcluding transport

Non recurring transport charges
Totat Man-recurring Casts including transport

NP Monthly Recurring Caostis

S0A Manthly Charge

LNP Query Costs per month

Switch Maintenance Costs per month

Other Monthly Cosis

Total Recurring Monthly Costs exciuding Transpart

Transport

Total Recurring Monthly Costs inciuding Transport

Monthiy Cost Calculations per line

Total Nonrecurring cost per month excluding transport amaortized over five years

Total Nonrecurring cost per month including transnort amortized over flve years

Total cost per month excluding transport
Total cost per month including transport

Access Lines excluding Lifeline

LNP cost per line per month exciuding transport
LNP cost per line per month including transport

Exhibit 2

With

Surcharges

& Taxes
S 78,078
3 8,875
S 1,228
3 35182
3 850
3 -
5 1,168
$ 121,277
$ 18,207
$ 138,483
3 225
3 730
3 -
3 816
5 1,581
5 23,011
3 24,803
5 2,852
3 3,080
S 4,243
s 27853
2,848

3 1.44 | 8 1.68

3 9.3818 10.78
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Please state your business name and address?

My name is Denny Law, Regional Manager of Union Telephone Company, Armour
Independent Telephone Company, Bridgewater-Canistota Independent Telephone
Company. The address is 116 North Main Avenue, Hartford, SD 57033. The
phone number is 605-528-3211.

By whom ére you employed and in what capacity?

I am the Regional Manager of Union Telephone Company, Amour Independent
Telephone Company and Bridgewater-Canistota Telephone Company. Each of the
companies are rural independent local exchange carriers that provide local
exchange, exchange access and other telecommunications services. Union
Telephone Company serves 1,597 access lines, including 38 lifeline customers,
within its South Dakota service area, which include the exchanges of Hartford and
Wall Lake. Armour Independent Telephone Company serves 583 access lines,
including 33 lifeline customers, within its South Dakota service area, which
includes the Armour exchange. Bridgewater-Canistota Telephone Company serves
873 access lines, including 47 lifeline customers, within its South Dakota service
area, which include the exchanges of Bridgewater and Canistota.

Does your company have any direct points of interconnection with any wireless
carrier and/or does your company provide any blocks of numbers for your
company’s rate centers to any wireless carrier.

No.

What is the current method of routing calls from your subscriber’s landline

phones to wireless phone numbers?
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If the Telephone Company subscriber is calling a wireless phone number that is
located outside of Telephone Company’s local calling area or Extended Area
Service (EAS) area, the customer must dial the full ten-digit (XXX-XXX-XXXX)
number of the wireless phone and the call is routéd through the customer’s
presubscribed Interexchange carrier. If the subscriber is calling a wireless phone
number that is assigned to an exchange with which the Telephone Company has an
EAS agreement, the customer may dial the wireless phone number as a local call
(XXX-XXXX). Union Telephone Company currently has an EAS agreement with

Qwest Communications (Sioux Falls exchange). Armour Independent Telephone

- Company and Bridgewater-Canistota Telephone Company do not have any EAS

agreements.

What is the number of wireless carriers providing service in your company’s
service area?

Wireless carriers believed to be providing service are:

1. Cellular One/Western Wireless

2. Verizon Wireless

3. Nextel

4. Sprint PCS/Swiftel

5. Unicel

Have any subscribers requested local number portability (LNP) from your

company?
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There have been no subscriber requests for local number portability to be offered by
Union Telephone Company, Armour Independent Telephone Company or
Bridgewater-Canistota Telephone Company.
Since the passage of the 1996 Telecom Act have any wireline carriers ever
requested LNP from your company?
No.
Are there further complications to implemeﬁtation of LNP in these exchanges?
If yes, what are they?
Yes. The switch manufacturer’s discontinuance of support for the switching
platform, effective December 13, 2007, is an additional complication. Said
discontinuance would force the companies to invest signiﬁcant dollars into a switch
that will become unsupportable in the near future.
Have any wireless carriers requested LNP?
Yes.
In your experience as the regional manager of these companies, have you
seen increases or additions to the itemized fees on your customer’s telephone
bills?
Yes.
What do you expect your customer’s reaction to be to any new LNP fees on
their bills?
I would expect the reaction to be very negative.
Is the public interest, convenience, and necessity served by requiring your

company to implement LNP at this time?



No, because Union Telephone Company, Armour Independent Telephone Company
and Bridgewater-Canistota Telephone Company have received no requests from
customers to offer local number portability.

Does this conclude your direct testimony?

Yes
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IDENTIFICATION OF WITNESS, FACTUAL BACKGROUND
AND PURPOSE OF TESTIMONY

A. Witness Background
What is your Name, Employer, Business Address and Telephone Number?
My name is Tom Bullock. I am employed with TELEC Consulting Resources,
Inc. My business address is 233 South 13t Street, Suite 1225, Lincoln, Nebraska
68508. My telephone number is (402) 441-4315.
On whose behalf are you testifying?
1 am testifying on behalf of the Companies identified in Exhibit A attached to this
testimony. I will refer to the Companies listed on Exhibit A as the “RLECs.”
Each of the RLECs provides local telephone exchange service and exchange ac-
cess services in rural areas of South Dakota. Each of the RLECs is engaged in the
provision of general telecommunications services in the State of South Dakota.
What is your current position? |
I am a consultant at TELEC Consulting Resources, Inc.
What are your duties and responsibilities at TELEC Consulting Resources?
I am responsible for consulting with clients regarding technical and regulatory
issues and for analyzing and modeling various kinds of costs related to telecom-
munications.
What was your professional experience prior to your current position?
Prior to my current position I worked in the telecommunications industry for 19

years. I served at Aliant Communications (later merged with ALLTEL) in its En-
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gineering, Network Operations, Marketing and Information Systems departments,
and held a variety of technical and management positions.

What is your educational background?

I hold a Master of Science degree in physics from the University of Nebraska-
Lincoln and a Bachelor of Science degree in physics from the University of
Michigan-Ann Arbor. I also attended Nebraska Wesleyan University for two
years prior to transferring to the University of Michigan.

‘What is the purpose of your testimony?

The purpose of my testimony is to offer support for the estimate of costs accom-
panying the Petition that each of the RLECs filed pursuant to Section 251(£)(2) of
the Telecommunications Act of 1934 as amended (“the Act”) and South Dakota
Codified Laws SDCL § 49-31-80, amended as shown on Exhibit 2 attached to this
testimony. This cost estimate constitutes the basis for each RLEC’s contention
that a suspension or modification of the Lécal Number Portability ("LNP") re-
quirement is necessary, pursuant to Section 251(f)(2)(A)(i) of the Act, to avoid a
significant adverse economic impact on telecommunications users generally or,
pursuant to Section 251(£)(2)(A)(ii), to avoid imposing a requirement that is un-
duly economically burdensome. This cost estimate represents the collection of
those costs that would be incurred in the provision of LNP. I will explain the
manner in which these cost estimates were developed.

What aspects of your professional experience did you use in preparing your
testimony today?

During my career with Aliant Communications, I served with a small group of

individuals responsible for creating and developing a new data communications



1 business unit within the larger corporation. My seven years with this data com-

2 ’ munications division, during which it grew from three to over fifteen people,
3 gave me extensive personal experience in conceptualizing, developing and im-
4 plementing new business procedures for a small organization in which I had direct
5 management duties. I held the positions of Data Communications Engineer, En-
6 gineering & Operations Supervisor and Manéger within the division. At a later
7 stage in my career, I assisted Aliant's Engineering and Network Operations de-
8 partments in adapting several of its information systems to newly designed busi-
9 ness processes, as part of the company's "Business Process Re-engineering" pro-
10 gram, intended to streémline Aliant's internal operations. Toward the end of my
11 career at Aliant, I developed and utilized software to automatically extract data
12 from one type of telephone switch, convert ifs format, and load it into a different
13 type of switch, in connection with a series of major central office conversion pro-
14 jects the company had undertaken. More recently, as a consultant, I have com-
15 piled and analyzed the cost data necessary to file tariffs at both the state and fed-
16 eral levels on behalf of small telephone companies. I participated with other
17 TELEC staff in the collection and analysis of data necessary to develop each
18 RLEC’s estimates of the cost of implementing LNP. As part of this analysis, I
19 developed mathematical functions to model certain categories of costs associated
20 with LNP implementation.

21  OVERVIEW OF LNP PROCESSES AND METHODS OF ESTIMATING COSTS

22 Q. Can you provide a general overview of the network interconnections re-
23 quired for LNP and some of the processes involved with porting a telephone
24 number?

25
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Yes. Exhibit B, attached to this testimony, is a pictorial representation of the
principal network architectural features required for LNP. This sketch shows two
service providers and the LNP-related interfaces each must establish in order to
port a telephone number from one (the “Old SP” - oval on the left) to the other
(the “New SP” — oval on the right). The process of porting a number begins when
a customer of the Old SP, represented by the telephone set near the middle of the
figure, contacts the New SP and asks to have his telephone number ported to the
New SP. (In the case of wireline-to-wireless porting, the customer’s wireline
number would be ported to a wireless handset served by the wireless carrier -
large “TN port;’ arrow from telephone set to wireless handset). The New SP will
then send a Local Service Request (“LSR”) to the Old SP, typically via fax trans-
mission, requesting that the customer’s number be ported. The Old SP validates
the information on the ‘LSR, responds to the New SP with a Firm Order Confirma-
tion (“FOC”) and executes a transaction with its contracted LNP Service Order
Administrator (“SOA”), who in turn updates the appropriate regional database
operated by the Number Portability Administration Center (“NPAC”), thereby es-
tablishing an initial pending record (called a “subscription version”) in the master
database shared by all carriers in the region. .All carriers participating in LNP
must either utilize the services of an NPAC-certified SOA, or establish their own
NPAC-certified SOA function internally. After the New SP receives the FOC, it
will perform a similar function (likely using a SOA different from that used by the
Old SP) to update the same regional NPAC database. If there is any material dis-

crepancy between the records submitted by the two SPs, the NPAC’s Service
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Management System (“SMS”) will not allow the port to proceed until the discrep-
ancy is resolved. On the due date, the New SP will send another message to the
NPAC to request that the port be “activated.” If no errors or discrepancies exist
among the NPAC records associated with the porting request, the NPAC will ac-
tivate the port by sending a message to all the contracted LNP Query service pro-
viders in the region, causing them to establish a new record in their databases that
associates the ported teiephone number with the New SP. More‘precisely, the
new record in these databases associates the ported number with the Location
Routing Number (“LRN") of the New SP’s switch that now serves the number,
which may have now become a wireless number. During call processing in a
switch that has been made LNP-capable, the switch must launch LNP queries to
such a database to retrieve the LRN for any ported number. The LRN is used by
all switches in the call train in place of the dialed digits to route the call to the
proper temiinating switch. Finally, the diagram on Exhibit B shows trunk links
required to transport such calls from carrier to carrier. Solid lines represent trunks
in place today that carry toll traffic. The dotted line connecting the two ovals
represents a direct trunk link that may or may not be in place between the Old SP
and the New SP.

What process did you use to prepare the cost estimates shown in Exhibit 1 as
filed for each of the RLECs and those estimates shown in Exhibit 2, attached
to your testimony?

There were four stages of activity involved in preparing the cost estimates shown
in Exhibit 1, and a fifth stage involved in preparing the Exhibit 2 estimates. First,

shortly after the FCC released its November 10, 2003 Order on wireline to wire-
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less LNP, TELEC Consulting staff, together with management personnel of sev-
eral small rural telephone companies, began to analyze the effect that the provi-
sion of wireline to wireless LNP would have on such a company's internal opera-
tions and to identify the kinds of new costs that would arise from LNP implemen-
tation. We specifically discussed and analyzed LNP network architecture issues,
switch software and technical network interface requirements, administrative re-
quirements of the NPAC, SOA service bureau options, internal provisioning proc-
esses, LNP database query services and cost recovery issues including the LNP
End User charge. In addition, we analyzed various call flow scenarios in a num-
ber porting environment and recognized that certain transport facilities must also
be in place to fully support wireline to wireless LNP. Second, TELEC asked rep-
resentatives of this group of telephone companies to estimate their costs for im-
plementing the capabilities and performing the activities required for LNP that we
had identified at that time. Our analysis of the responses suggested that costs in
some categories could be reasonably represented as functions of company size.
Third, using these company-provided estimates as a guide, TELEC developed a
model to calculate estimates for those cost categories, derived from basic com-
pany facts, such as number of customers, number of employees and wage rates,
and using a common set of methods applied to all companies. We also developed
a data request form that could be used as a source of mput data for the model. A
paper copy of that form, the Excel workbook LNPCostDataRequest.xls, is at-
tached to this testimony as Exhibit C1; its accompanying instructions are attached

as Exhibit C2. Fourth, TELEC obtained from each of the RLECs a copy of the
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LNPCostDataRequest.xls form, filled in with the company’s own data. In those
cases where a group of operating companies elected to jointly file a petition with
this Commission, data from the companies was merged into a single Excel file for
the group. Using this data as input, the output from TELEC’s cost model consti-
tuted the cost estimates shown on Exhibit 1 as filed with the RLECs’ petitions.
Fifth, and following the filing of the petitions, TELEC made several refinements
to our cost estimates in several categories. We investigated the LNP software
pricing policies applied by the vendors of the switches used in the RLECs’ net-
works — namely, the Nortel DMS-10, the Siemens DCO and the Mitel GX-5000.
We adjusted downward our estimates of SOA costs to account for lower cost
SOA options that we investigated after the filing of the petitions. We verified cir-
cuit mileages, applicable tariffs and connectivity requirements in our estimates of
transport costs. We corrected estimates of database query costs. We made ex-
plicit assumptions about the quantity of telephone numbers that each RLEC
would port out each month, based on the number of the RLEC’s access lines,
which led to a specific choice of SOA option and SOA cost estimates for each
RLEC, and to an estimate of monthly expense incurred to port these telephone
numbers to a competing wireless carrier. The results of these adjustments are re-
flected in the cost estimates shown on Exhibit 2, attached to this testimony.

What information did TELEC collect from each RLEC using the Excel file
LNPCostDataRequest.xls?

TELEC asked each RLEC to obtain from its switch vendor or engineering con-
sultant a price quote for LNP capability in each of its switches, and to provide

TELEC with information from that price quote. TELEC asked each company to
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estimate the increase in annual switch maintenance expense it would incur as a
consequence of having installed LNP capability in its switches. TELEC also
asked each company to also provide the following general information about its
operations and its neighboring wireless competitors. Regarding its own opera-
tions, we asked for:
1. Number of access lines in service;
2. Number of Lifeline customers;
3. Number of employees having certain job titles that would be involved
with LNP implementation;
4. Average loaded wage rates, including benefits and overheads, for em-
ployees in those job titles.
Regarding neighboring wireless competitors, we asked for:
5. Identity of wireless carriers that have sent the company a request for
LNP;
6. Identity of other wireless carriers with coverage in the company's ser-
vice area,
7. Identity of wireless carriers with existing direct trunks connecting to
the company's switching network.
And to allow us to estimate transport costs, we asked for:
8. Airline mileage from the company's switches to the nearest LATA
tandem location.

What is the common set of methods applied to all companies that you re-

ferred to earlier?
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TELEC used two sets of methods: one set for the cost estimates filed with each of

the RLEC’s petitions as Exhibit 1, and a different set for the cost estimates at-

tached to this testimony as Exhibit 2. In each case, the methods fall into ten cate-

gories, corresponding to individual line items on Exhibit 1 and Exhibit 2. These

categories are as follows:

L.

2.

8.

9.

Switch Upgrade Costs

Internal Business Procedure Changes

. Intercarrier Testing

Other Internal Costs

LNP query services, including:

a. LNP Query set up

b. LNP Query Costs per month
SOA services, including:

a. SOA Non-recurring set up charge
b. SOA Monthly Charge

Customer Notification Costs

Switch Maintenance Costs per month

Other Monthly Costs

10. Transport costs, including:

a. Non recurring transport charges
b. Transport (i.e. monthly recurring transport charges)

CATEGORIES OF ESTIMATED COSTS

Q. What costs are included in the “Switch Upgrade Costs” category?
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In order for a telephone number to be ported out of one service provider’s switch
to a different service provider’s switch, both switches must be capable of execut-
ing a number of functions that are essential to the proper routing of calls to ported
numbers. These functions include (1) querying an internal database to determine
whether a locally dialed number belongs to a ported NPA-NXX; (2) launching an
SS7 Transaction Capabilities Application Part (“TCAP”) query to a provider of
LNP database query services, to retrieve the LRN of the new service provider’s
switch; (3) manipulation of the SS7 ISDN User Part (“ISUP”) message, sent to es-
tablish trunking resources for the call - in order that downstream switches are
made aware of the fact that a query has already been performed and so that the
new service provider’s switch can properly terminate the call to the originally di-
aled number; and (4) routing the call from the originating switch to the correct
outgoing trunk group for the specific LRN associated with the new service pro-
vider’s switch. The first three of these fuﬁctions are provided through the instaila—
tion of LNP software that switch manufacturers have made available to their cus-
tomers, including the RLECé. The fourth function is provided through manual
updates to internal switch translation tables that control the routing of telephone
numbers to outgoing trunk facilities. The “Switch Upgrade Costs” category in-
cludes both the cost of installing the manufacturer’s LNP software, and of per-
forming the necessary translation changes, in each RLEC’s Host and Stand-Alone
switches. Translations for Remote switches must be performed in the controlling
Host.

What method did TELEC use to estimate the “Switch Upgrade Costs” cate-
gory, for Exhibit 1 and for Exhibit 2?

10
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For Exhibit 1, TELEC obtained from each company an estimate of the cost of
pui‘chasing and installing the necessary hardware and/or softwére to provide LNP
caﬁability and of performing the necessary switch translation table changes
needed to route calls to ported numbers. We used the data that each company
provided on the Switch&Transport sheet of LNPCostDataRequest.xls, simply
totaling the dollar amounts in the two columns labeled “Vendor upgrade price for
LNP capability” and “LNP Installation Costs (internal and/or external)” to pro-
duce a total “Switch Upgrade Cost.” For Exhibit 2, we investigated the LNP pric-
ing policy used by the manufacturer of each RLEC’s switches and asked each
company to provide us with the company-specific information needed to apply
those policies, such as a count of equipped lines or switch ports, and whether the
RLEC participates in the manufacturer’s annual-fee software maintenance pro-
gram. We also verified whether or not each RLEC already had LNP capability in
some or all of its switches. We then determined that the Switch Upgrade Cost in-
curred for providing LNP should be the sum of the following items:

1. Either:

a. The amount shown on a vendor price quotation provided to the RLEC,
if that quotation clearly indicated that only LNP capability was being
provided for in the quotatioﬁ; or, otherwise,

b. The reéult of a straightforward application of the switch manufac-
turer’s LNP pricing policy for the RLEC in question; and |

2. A uniform cost for having switch translations performed by an outside en-

gineering firm; and

11
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3. A uniform cost for the company’s own technicians’ participation in the

translations work.

What costs are represented by the “Internal Business Procedure Changes”
category?

These are the costs associated with modifying an RLEC’s internal business pro-
cedures so that the RLEC can respond in a timely and reliable manner to a request
from a competing service provider to poﬁ an individual telephone number.

What method did TELEC use to estimate the “Internal Business Procedure
Changes” category, for Exhibit 1 and for Exhibit 2?

TELEC used the same method for Exhibit 1 émd Exhibit 2. TELEC organized
these costs into ten subcategories and determined that the costs in each subcate-
gory could be reasonably estimated using mathematical functions of three kinds

of variables: (1) an RLEC’s count of access lines, (2) the quantities of personnel

the RLEC employs with certain job titles, and (3) the wage rates of those employ-

€es.

TELEC identified four general types of routine activity associated with porting a
number for which an RLEC would need to develop new internal business proce-
dures:
1. receiving an LSR from the competing carrier and responding with an
FOC,

2. interfacing with a SOA for entry of data into the NPAC’s regional number

portability database;

12
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3. performing switch updates, such as applying an unconditional 10-digit
trigger, for the ported number; and
4. maintaining historical records, such as a database of all numbers that have
been ported out to other carriers.
The costs estimated here are those costs associated with planning for and estab-
lishing the procedures to be followed in performing these activities — not the costs

of actually performing them on a routine basis.

TELEC also identified five types of preparatory activity needed to formulate an
overall company plan for LNP implementation, to train personnel in the number
porting procedures described abo{fe, and to put into place various information
management tools. These preparatory activities are:

1. general initial process planning;

2. training of technicians;

3. training of customer service representatives;

4. modification of the company’s billing system to add an LNP End User

Charge; and

5. other computer programming.

Finally, TELEC recognized that time would be needed to establish procedures for
resolution of problems that occur after a port has been completed and tested, such
as network routing problems that are unrelated to an individual customer’s num-
ber porting event, but which affect ported numbers, either predominantly or ex-

clusively. We labeled this activity "set up troubleshooting procedures."

13
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TELEC associated each of these ten activities with the job titles typically held in a
small telephone company, and estimated the minimum number of hours that a
person holding a specific job title would need to spend working on that activity -
in a very small organization with no overhead costs of supervision or interper-

sonal communications, and with minimum complexity.

The job titles TELEC associated with theses activities are: General Manager, Cus-
tomer Service Supervisor, Engineering Supervisor, Operations Supervisor, Office
Manager, Switch Engineer, Switch Technician, Computer Programmer, Customer
Service Representative and Office Assistant. TELEC requested that each com-
pany provide quantities of employees holding each of these job titles and the av-
erage loaded wage rate for each job title on the StaffInfo sheet of LNPCostDa-

taRequest.xls.

We then assigned a logarithmic, “company-size” scale-up coefficient to each ac-
tivity to represent the degree to which employees of a larger company would

spend more time on that activity than employees of a smaller company would
spend. These coefficients account for the additional overhead associated with
management, supervision and interpersonal communications, and the greater ad-
ministrative complexity, associated with larger organizations when implementing
and adapting to new procedures. This coefficient was multiplied by the base-ten
logarithm of the company’s number of access lines to produce a company-specific -

scale-up factor for each activity, according to the following formula:

FA =1+ CA*IOglo(L)

14
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where:
F4 is the scale-up factor for activity A;
Ca is the scale-up coefficient for activity A;
logio(x) is the base-ten logarithm of x;
L is the number of the company’s access lines.
Exhibit D, attached to this testimony, shows, for each activity, the scale-up coeffi-

cients and, for each activity and job title, the estimated minimum hours spent on

that activity by a person with that job title.

For each activity, the estimated actual time spent on that activity by each person
holding ‘a particular job title is the product of the estimated minimum time for that
activity and job title with the scale-up factor for that activity. The contribution of
a particular job title toward the cost of each activity is the product of the follow-
ing three factors: the estimated actual time spent per person on that activity, the
number of people holding that job title, and that job title’s average loaded wage

rate. The total cost of each activity is the sum of the contributions of all job titles.

The total cost of Internal Business Procedure Changes is the sum of the costs of

all activities.

What costs are included in the “Intercarrier Testing” category?

The costs included in this category are labor costs incurred to test all of the port-
ing processes prior to processing the first porting request and to troubleshoot any
problems that may occur during the initial phases of LNP implementation. Dan
Davis has described in his testimony the need for intercarrier testing.

What method did TELEC use to estimate the “Intercarrier Testing” cate-
gory, for Exhibit 1 and for Exhibit 2?

15
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TELEC estimated, for both Exhibits, that each RLEC would need to devéte 120
man-hours to this activity. For most RLECs, we assumed that forty hours would
be spent by the Customer Services Supervisor, forty man-hours by one or more
switch technicians and forty man-hours by one or more Customer Service Repre-
sentatives. For RLECs that lack one or more of these job titles, we assigned this
activity to a different job title that the RLEC does use. We applied the wage rates

that each RLEC reported to us to calculate a total cost for this activity.

What costs are included in the “Other Internal Costs” category?

The costs that are included in this category are regulatory, consulting, and legal
costs. These are costs that are incurred to negotiate and establish agreements with
the NPAC, with each RLEC's selected SOA service bureau and LNP Query ser-
vice provider, and with service providers requesting LNP. Also included in this
category are costs associated with completing intercarrier porting forms and trad-
ing partner profile forms with service providers requesting LNP; developing cost
support for, writing and filing with the FCC a tariff for the LNP End User charge;
and general education of the company's management regarding LNP implementa-
tion.

What method did TELEC use to estimate the “Other Internal Costs” cate-
gory, for Exhibit 1 and for Exhibit 2?

TELEC determined, for both Exhibits, that each RLEC’s General Manager would
need to devote a certain number of hours to these activities and that each RLEC

would also hire outside engineers and/or regulatory consultants as well as attor-

- neys to assist with this work. The specific number of man-hours we estimated

16 -
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would be required for each activity are summarized in Exhibit E, attached to this

testimony.

What costs are included in the “LNP Query set up” and “LNP Query Costs
per month” categories?

These are the initial and ongoing monthly fees paid to a provider of LNP Query
services. As I explained earlier, one of the architectural requirements of LNP is
that switches must be able to launch queries over the SS7 network for retrieval of
the LRN of a ported numﬁer, in order to properly route a call to such a ported
number to its correct terminating switch.

What method did TELEC use to estimate the “LNP Query set up” and “LNP
Query Costs per month” categories, for Exhibit 1 and for Exhibit 2?

TELEC contacted several providers of LNP Query services to learn about their
pricing policies. In general, LNP Query services include a set-up fee and recur-
ring monthly charges. The recurring charges are priced at a small fraction of a
cent per query, for a unique Originating Point Code, meaning that costs are in-
curred separately for each Host switch and each Stand-Alone switch in an RLEC's
network.. Also typical of LNP Query service pricing is that there is a minimum
monthly charge per Originating Point Code. Rather than try to estimate the quan-
tities of queries that each switch would launch, TELEC used the monthly mini-
mum charge of a well established service provider to estimate these costs. For
Exhibit 1, we failed to account for the fact that the service provider would charge
this minimum for each switch, assuming that the monthly minimum applied to the

company as a whole. This error was corrected in Exhibit 2.

17
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What costs are included in the “SOA Non-recurring set-up charge” and
“SOA Monthly Charge” categories?

These are the initial and ongoing monthly fees paid to a provider of LNP SOA
services. As I explained earlier, all carriers participating in LNP must either util-
ize the services of an NPAC-certified SOA, or establish their own NPAC-certified
SOA function internally.

What method did TELEC use to estimmate the “SOA Non-recurring set-up

charge” and “SOA Monthly Charge” categories, for Exhibit 1 and for Ex-
hibit 2?

TELEC assumed that none of the RLECs would implement its own SOA and
would therefore need to utilize a SOA service bureau. For Exhibit 1, we used the
average of the SOA fees charged by two well established SOA service bureaus.
For Exhibit 2, we used two lower-cost options, referred to below as "SOA Option
A" and "SOA Option B," offered by a third service bureau, designed expressly for
small telephone companies. We assumed that the smallest RLECs would use

SOA Option A and that larger RLECs would use SOA Option B. The monthly

cost of SOA Option A varies with the quantity of number porting transactions

performed each month. We estimated that each number porting event would re-
quire .three such transactions to complete the port. We assumed that RLECs with
more access lines would port more numbers each month than would those with
fewer access lines. QOur assumptions about which SOA Option - A or B - that an
RLEC would utilize, and the quantity of number porting events it would execute
each month, are summarized in Exhibit F, attached to this testimony.

What costs are included in the “Customer Notification Costs” category?
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These are costs that will be incurred to notify each customer of the LNP End User
charge’that will be assessed on his monthly bill as well as any other line item on
the bill that may increase as the result of LNP implementation.

‘What method did TELEC use to estimate the “Customer Notification Costs”
category, for Exhibit 1 and for Exhibit 2?

TELEC determined, for both Exhibits, that this cost could be reasonably esti-
mated using a mathematical function of the quantity of access lines served by the
RLEC. The function that TELEC used to estimate this cost is:

$500 + [ $0.37 x ( Lines)] + [ SQRT( Lines) x $2.50 ]

What costs are included in the “Switch Maintenance Costs per month” cate-
gory?

These are additional fees that a switch manufacturer would charge for software
maintenance and technical support, due to the addition of LNP capability in each

switch,

What method did TELEC use to estimate the “Switch Maintenance Costs per
month” category, for Exhibit 1 and for Exhibit 2?

For Exhibit 1, TELEC obtained from each company an estimate of the increase in
its switch mainténance costs due to the addition of LNP capability in its switches.
During our discussions with representatives of the three switch manufacturers that
provide the RLECs’ switching equipment, we learned that none of them would
increase the fees charged for software maintenance and technical support as a
consequence of having LNP capability installed. For Exhibit 2, we set these costs
to zero.

What costs are included in the “Other Monthly Costs” category?
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These are labor costs associated with performing the work necessary to port indi-

vidual telephone numbers on a routine basis.

What method did TELEC use to estimate the “Other Monthly Costs” cate-
gory, for Exhibit 1 and for Exhibit 2?

For Exhibit 1, TELEC did not include any costs in this category. For Exhibit 2,
we assumed that each RLEC would port a certain quantity of numbers each
monfh, based on its count of access lines, as explained earlier for the “SOA
Monthly Charge” category. We determined that, for each number porting service
order, five man-hours at the RLEC’s Customer Service Representative wage rate
is a reasonable estimate of these labor costs.

What costs are included in the “Non-recurring transport charges” and
“Transport” categories?

These are the non-recurring and monthly recurring costs associated with establish-
ing a T1 circuit to carry trunk groups to a point of interconnection (“POI”) in the
RLEC’s LATA of each wireless carrier providing coverage in the RLEC’s service
area. If a wireless carrier has not established a direct connection within an RLEC
exchange in which it requests LNP, and if the FCC would require at some date in
the future that the RLEC is responsible for the costs of such facilities, these facili-
ties would need to be provisioned by the RLEC to ensure that calls to ported
numbers can be properly delivered to the correct terminating switch.

What method did TELEC use to estimate the “Non-recurring transport
charges” and “Transport” categories, for Exhibit 1 and for Exhibit 2?

For both Exhibits, TELEC estimated that one T1 circuit would be required be-
tween each Host or Stand-Alone switch operated by an RLEC and the nearest POI

of each wireless carrier with coverage in the RLEC’s service area. We assumed
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that each wireless carrier’s nearest POI is at the same location as the LATA tan-
dem nearest to the RLEC’s service area. In those few cases where a wireless car-
rier already has a direct connection to an RLEC’s switch, we assumed that the ex-
isting connection could carry the traffic generated by local calls to numbers that
have been ported from that RLEC switch to that wireless carrier, and that no new
T1 circuit need be established. As I explained earlier, after Exhibit 1 was submit-
ted with the RLECs’ petitions, we verified circuit mileages, applicable tariffs and
connectivity requirements in our estimates of transport costs for Exhibit 2.

Why are these costs included in the cost analysis?

Costs to transport local calls to ported numbers to a wireless carrier’s POI have
been included in our analyses to demonstrate the potential impact that transport
costs would have on the RLECs’ end-users if the RLEC must arrange for the
transport to accommodate LNP.

DERIVED MONTHLY COSTS

How are the “Monthly Cost calculations per line” amounts calculated?

There are four lines of cost derived under the heading “Monthly Cost Calculations
per line”. The first line involves the calculation of the total nonrecurring cost per
line per month excluding the cost of transport. The cost on this line is calculated
by amortizing the amount on the line titled “Total Non-recurring Costs excluding
transport” over a 60-month period at the current rate of return of 11.25% as pre-
scribed pursuant to Part 65 of the FCC rules.

The second line involves the calculation of the total nonrecurring cost per line per

month including the cost of transport. The cost on this line is calculated by amor-
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tizing the amount on the line titled “Total Non-recurring Costs including trans-
port” over a 60-month period at the current rate of return of 11.25% as prescribed
pursuant to Part 65 of the FCC rules.

The third line involves the calculation of the total cost per line excluding trans-
port. The cost on this line is calculated by adding the amount as shown on the
“Total Nonrecurring cost per month excluding transport” line with the amount as
shown on the “Total Recurring Monthly Cost excluding Transport™ line.

The fourth line involves the calculation of the total cost per line including trans-
port. The cost on this line is calculated by adding the amount as shown on the
“Total Nonrecurring cost per month including transporf” line with the amount as
shown on the “Total Recurring Monthly Cost including Transport™ line.

How is the LNP cost per line per month calculated?

The total cost per month excluding transport is divided by the access lines to de-
rive the LNP cost per line per month excluding transport amount. The total cost
per month including transport is divided by the access lines to derive the LNP cost
per line per month including transport amount.

Has the FCC created a mechanism for carriers to recover carrier-specific
costs directly related to providing LNP from end-users?

Yes, it has.
Does this conclude your testimony?

No, it does not. I will also offer company-specific testimony for each of the

RLECs that will address issues specific to them.
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Golden West GWVK Merged Exhibit 2
Total Estimated LNP Non-recurring and Recurring Costs
With
Surcharges
LNP Non-recuming Costs & Taxes
Switch Upgrade Costs 5 145,757
Internal Business Procedure Changes $ 40,285
Intercarrier Testing 3 4,754
Cther Internal Costs 5 25108
LNP Query set up 3 2,090
SOA Non-recurring set up charge 3 1,000
Customer Notification Costs . $ 15367
Total Non-recurting Costs excluding transport $ 234,342
Non recurring transport charges $ 23,809
Total Non-recurring Costs including transpaort § 258,150
LNP Monthly Recurring Costs
SOA Monthly Charge $ 400
LNP Query Costs per month $ 1850
Switch Maintenance Costs per month $ 3,827
Gther Monthly Costs § 3,350
Total Recurring Monthly Costs excluding Transport $ 9,227
Transport $ 54,026
Total Recurring Monthly Gosts including Transport 5 83,263
Monthly Cost Calculations per line _
Total Nonrecurring cost per month excluding transport amortized over five years 5,124
Total Nonrecurring cost per month including transport amortized over five years  $ 5,845
Total cost per month excluding transport $ 14,352
Total cost per month including transport % 6B,908
Access Lines excluding Lifeline 34 566
LNP caost per line per month excluding transport 3 0421 % 0.48
LNP cost per line per month including transport $ 199§ 229




Golden West ABUY Merged xhibit 2
Total Estimated LNP Non-recurring and Recurring Costs

With
Surcharges
LNP Non-recurring Costs & Taxes
Switch Upgrade Costs $ 7B,075
Internal Business Procedure Changes 3 6,675
Intercarmier Testing S 1,228
Cther intemal Costs 5 35152
LNP Query set up _ $ 850
SOA Non-recuring set up charge 3 -
Customer Notification Costs 3 1,196
Total Nan-recurring Costs axcluding transpart $ 121,277
Non recurring transport charges § 18,207
Totai Non-recurring Casts including transport $ 138,483
LNP Monthly Recurring Costs
SC0A Menthly Charge 3 225
LNP Query Costs per month 3 750
Switch Maintenance Costs per month 3 -
Qther Monthly Costs $ 616
Total Recurring Monthly Costs excluding Transport 3 1,581
Transport 5 23,011
Total Recumring Monthly Costs including Transport 3 24803
Monthiy Cost Calculations per line
Total Nonrecurring cost per month excluding transport amartized over five years § 2,852
Total Nonrecurring cost per month including transport amortized over flve years  $ 3,060
Total cost per month excluding transport 3 4,243
Total cost per month including transpart $ 27,653
Access Lines excluding Lifeline 2,948
LNP cost per line per month excluding transpart 144 18 1.68

& £n

LNP cost per line per month including transport 9388 1079
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Alliance Merged Exhibit 2
Total Estimated LNP Non.-recurring and Recurring Costs
With
Surchamges
LNP Non«recurring Costs & Taxes
Switch Upgrade Costs § 122,848
Internal Business Procedure Changes $ 21,344
Intercarrler Testing 3 2,350
Cther Internal Costs $ 33,532
LNP Query set up $ 1,520
SOA Non-recurring set up charge % 1,000
Customer Notification Costs % 430
Total Non-recurring Costs excluding transport $ 186,895
Non recurring transport charges $ 11,789
Total Non-recurring Costs including transport $ 198,684
LNP Monthly Recurring Costs
SOA Monthly Charge $ 400
LNF Query Costs per month 5 1,200
Switch Maintenance Costs per month $ -
Other Monthly Costs $ 2,068
Total Recurring Monthly Costs excluding Transport $ 3,668
Transport $ 15,5602
Total Recurring Manthly Costs including Transport $ 19,170
Manthly Cast Calculations per line
Total Nonrecurring cost per month excluding transport amortized over five years § 4,087
Total Nonrecurring cost per month including transport amortized over five years  $ 4,345
Total cost per month excluding transport $ 7,755
Total cost per month including transport $ 23518
Access Lines excluding Lifeline 3,820
L.NP cost per line per month excluding transport 3 D79 3 0.91
NP cost per line per month Including transport 3 23913 2.75




Tri County Telecom Inc. Exhibit 2
Total Estimated LNP Non-recurring and Recurring Costs

With
Surcharges
LNP Non-recurring Costs & Taxes
Switch Upgrade Costs $ 10,640
Internal Business Procedure Changes $ 4,656
Intercarrier Testing 3 3,170
Other Internal Costs $ 20,790
LNP Query set up 3 380
SOA Non-recurring set up charge $ -
Customer Notification Costs 3 718
Total Non-recurring Costs excluding transport $ 40,354
Non recurring transport charges $ 1,003
Total Non-recurring Costs including transport $ 42257
LNP Monthly Recurring Costs
SOA Monthly Charge 3 45
LNP Query Costs per month $ 300
Switch Maintenance Costs per month 3 -
Other Monthly Costs $ 422
Total Recurring Monthly Costs excluding Transport 3 767
Transport $ 2,526
Total Recurring Monthly Costs including Transport $ 3,293
Monthly Cost Calculations per line
Total Nonrecurring cost per month excluding transport amortized over five years  § 882
Total Nonrecurring cost per month including transport amortized over five years ~ § 924
Total cost per month excluding transport 3 1,649
Total cost per month including transport $ 4,217
Access Lines excluding Lifeline 433
LNP cost per line per month excluding transport $ 381 $ 4.38

LNP cost per line per month including transport 3 9.741% 11.20




McCook Cooperative Telephone Company
Total Estimated LNP Non-recurring and Recurring Costs

LNP Non-recurring Costs

Switch Upgrade Costs

Internal Business Procedure Changes
Intercarrier Testing

Other Internal Costs

LNP Query set up

SOA Non-recurring set up charge

Customer Notification Costs

Total Non-recurring Costs excluding transport

Non recurring transport charges

Total Non-recurring Costs including transport

LNP Monthly Recurring Costs

SOA Monthly Charge

LNP Query Costs per month

Switch Maintenance Costs per month

Other Monthly Costs

Total Recurring Monthly Costs excluding Transport

Transport

Total Recurring Monthly Costs including Transport

Monthly Cost Calculations per line

Total Nonrecurring cost per month excluding transport amortized over five years

Total Nonrecurring cost per month including transport amortized over five years

Total cost per month excluding transport
Total cost per month including transport

Access Lines excluding Lifeline

LNP cost per line per month excluding transport
LNP cost per line per month inciuding transport

Exhibit 2
With
Surcharges
& Taxes
$ 26,400
$ 15625
3 2,212
$ 41,316
$ 1,140
$ -
3 1,410
$ 88,103
3 8,310
$ 96,413
$ 180
$ 900
$ -
3 422
$ 1,502
$ 11,405
$ 12,907
3 1,927
3 2,108
$ 3,429
$ 15,016
2,061
3 166§ 1.91
$ 7291 % 8.38




Sioux Valley Telephone Company
Total Estimated LNP Non-recurring and Recurring Costs

LNP Non-recurring Costs

Switch Upgrade Costs

Internal Business Procedure Changes
Intercarrier Testing

Other Internal Costs

LNP Query set up

SOA Non-recurring set up charge

Customer Notification Costs

Total Non-recurring Costs excluding transport

Non recurring transport charges
Total Non-recurring Costs including transport

LNP Monthly Recurring Costs
SOA Monthly Charge

LNP Query Costs per month

Switch Maintenance Costs per month
Other Monthly Costs

Total Recurring Monthly Costs excluding Transport
Transport

Total Recurring Monthly Costs including Transport

Monthly Cost Calculations per line
Total Nonrecurring cost per month excluding transport amortized over five years
Total Nonrecurring cost per month including transport amortized over five years

Total cost per month excluding transport
Total cost per month including transport

Access Lines excluding Lifeline

LNP cost per line per month excluding transport
LNP cost per line per month including transport

R H A H VB h &

w6

€A hH

63,114
17,815
3,939
15,065
380
1,000
2,358

103,671

8,403

112,074

400
300

1,233

1,933

12,704

14,637

2,267
2,451

4,200
17,088

5,944

Exhibit 2

With
Surcharges
& Taxes

A &

0.71
2.87

$ 0.81
$ 3.31




Valley Telecommunications Cooperative Association, Inc.

Total Estimated LNP Non-recurring and Recurring Costs

LNP Non-recurring Costs

Switch Upgrade Costs

internal Business Procedure Changes
Intercarrier Testing

Other Internal Costs

LNP Query set up

SQA Non-recurring set up charge

Customer Notification Costs

Total Non-recurring Costs excluding transport

Non recurring transport charges

Total Non-recurring Costs including fransport

LNP Monthly Recurring Costs

SOA Monthly Charge

LNP Query Costs per month

Switch Maintenance Costs per month

Other Monthly Costs

Total Recurring Monthly Costs excluding Transport
Transport

Total Recurring Monthly Costs including Transport

Monthly Cost Calculations per line

Total Nonrecurring cost per month excluding transport amortized over five years
Total Nonrecurring cost per month including transport amortized over five years

Total cost per month excluding transport
Total cost per month including transport

Access Lines excluding Lifeline

LNP cost per line per month excluding transport
LNP cost per line per month inciuding transport

Exhibit 2
With
Surcharges
& Taxes
$ 21218
$ 15455
$ 3,216
$ 22479
$ 190
3 -
$ 1,978
$ 84,535
$ 1,401
$ 65,935
$ 225
$ 150
$ -
3 422
$ 797
3 6,425
5 7,222
3 1,411
3 1,442
$ 2,208
3 8,664
3,461
$ 064 % 0.71
$ 250§ 2.80




Faith Municipal Telephone Company Exhibit 2

With
Surcharges
LNP Non-recurring Costs & Taxes
Switch Upgrade Costs $ 14,668
Internal Business Procedure Changes $ 4,324
Intercarrier Testing $ 2,760
Other Internal Costs $ 19,925
LNP Query set up $ 190
SOA Non-recurring set up charge 3 -
Customer Notification Costs 3 698
Total Non-recurring Costs excluding transport § 42,564
Non recurring transport charges 3 1,401
Total Non-recurring Costs including transport $§ 43,965
LNP Monthly Recurring Costs
SOA Monthly Charge 3 45
LNP Query Costs per month $ 150
Switch Maintenance Costs per month 3 -
Other Monthly Costs 3 90
Total Recurring Monthly Costs excluding Transport 3 285
Transport $ 4,052
Total Recurring Monthly Costs including Transport 3 4,337
Monthly Cost Calculations per line
Total Nonrecurring cost per month excluding transport amortized over five years  $ 931
Total Nonrecurring cost per month including transport amortized over five years 961
Total cost per month excluding transport $ 1,216
Total cost per month including transport 3 5,299
Access Lines excluding Lifeline 392
LNP cost per line per month excluding transport 3 31018 3.57
LNP cost per line per month including transport 3 1352 |8 15.54
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Pierre, South Dakota 57501

Re: Docket Number TC04-055 (Alliance and Splitrock)
Docket Number TC04-046 (Armour, Union, Bridgewater-Canistota)
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Docket Number TC04-045 (Golden West, Vivian, Kadoka)
Docket Number TC04-049 (McCook)
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Dear Pam:

Enclosed are the Exhibits referenced in my enclosure letter on Friday, May 14, that are to

be attached to Tom Bullock’s Direct Pre-Filed Testimony pertaining to the above-named
dockets.
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Darla Pollman Rogers
Attorney at Law
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CC: Tom Bullock
Rich Coit (with enclosure)
Talbot J. Wieczorek (with enclosure)
Dave Gerdes (with enclosure)
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Exhibit A

Rural Exchange Carriers included in testimony of Tom Bullock

PUC Docket Operating company

TC04-044  Sioux Valley Telephone Company

TC04-045 Golden West Telecommunications Cooperative, Inc.
TC04-045 Vivian Telephone Company

TC04-045 Kadoka Telephone Company

TC04-046 Union Telephone Company

TC04-046 Armour Independent Telephone Company

TCO04-046 Bridgewater Canistota Telephone Company

TC04-049 McCook Cooperative Telephone Company

TC04-050 Valley Telecommunications Cooperative Association, Inc.

TC04-051 Faith Municipal Telephone Company

TC04-055 Alliance Communications Coop., Inc.
TC04-055 Splitrock Properties, Inc.

TC04-084 Tri County Telecom Inc.
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LNPCostDataRequest.xls Exhibit C1 - page 1

Company Information & General LNP Cost Information

Please see the "Instructions for LNP Cost Data Request” document
accompanying this workbook.

Please use a separate copy of this workbook file for each individual Operating
Company, if you have more than one.

Primary Data Suppiemental Data

General Company Information
1 Company name:
2 Company OCN:

3 Contact name:
4 Contact email address:
5 Contact telephone number:

6 Number of Access Lines: [ | | |
(Dec. 31, 2003)

7 Number of LifeLine Access Lines: | . |
(Dec. 31, 2003)

8 Number of Lines charged for LNP 0
(Lifeline customers are not charged for LNP.)

9 Number of Employees [ |

Wireless Carriers

10 Wireless carriers requesting LNP

11 Other wireless carriers operating in
your area
Wireless carriers with direct trunking
into your network

12

Customer Notification
13 We estimate your cost to be:
’ Is the amount shown a reasonable
cost estimate? (YES or NO)




LNPCostDataRequest.xls Exhibit C1 - page 2

Staff Information

Enter job titles, quantities and loaded hourly wage rates for key
LNP-related positions in your company.

Loaded_
Job Title Hourly Quantity

Wage Rate

Management & Supervisory
General Manager
Customer Service Supervisor
Engineering Supervisor
Operations Supervisor
Office Manager

Technical
Switch Engineer
Switch Technician
Computer Programmer

Clerical
Customer Service Rep.
Office Assistant
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Exhibit C2
Instructions for LNP Cost Data Request

TELEC Consulting Resources, Inc.
February 10, 2004

This document accompanies an Excel workbook named LNPCostDataRequest.xls.
Please rely on these instructions as you fill in the blanks in the Excel workbook We will
schedule a conference call in the near future to discuss any questions or concerns you
may have about the workbook. If you have questions following the conference call, pyou

may contact Tom Bullock (tbullock@tele-consulting.com) or Dan Davis (ddavis@telec-
consulting.com).

We will use the data you provide, together with some assumptions of our own, to
estimate your total cost for implementation of LNP capability and your total ongoing cost
of providing LNP. We will also estimate the monthly LNP End User Charge each of
your customers (excluding LifeLine customers) would pay over a five-year period, and
the additional LNP-related costs - beyond those recoverable through the LNP End User
Charge - that you would incur. If you decide to have TELEC proceed with a Petition
to your state commission for relief from LNP requirements, a summary of this cost
information will be filed as an Exhibit accompanying the Petition we will prepare on
your behalf for filing with the state commission for suspension of your requirement
to provide LNP, pursuant to Section 251(f)(2) of the Telecommunications Act.

We tentatively plan to file these Petitions with your state commission by Friday,
February 27, 2004. Please provide us with your cost data as early as you possibly
can , but no later than Friday, February 20. Fill in the LNPCostDataRequest.xls
workbook, according the instructions on the following pages, and send it as an email
attachment to Charley Ogden (cogden@telec-consulting.com).

Costs of implementing Local Number Portability (LNP) are of several different kinds.
For example, your switches must be upgraded with LNP capability; you must develop
procedures to handle a variety of new order forms and train staff on LNP processes; you
must subscribe to the services of a certified LNP Service Order Administrator (SOA) and
an LNP Query Service vendor; you must provide information to, and enter into
agreements with, the carriers that request number porting from you; you must test the
entire number porting process; you will most likely want to file an FCC tariff, either
directly or through NECA, for an LNP End User Charge to recover eligible costs from
your end user customers (collectable over a five-year period); you may be required to
notify customers of LNP availability and of the End User Charge; and you may need to
establish trunking between your switches and the other carriers' switches to handle local
calls to ported numbers.



LNP implementation costs in a few of these categories can be estimated with no input
from you. Others require basic information such as line counts, or the quantities of your
Host, Remote and Stand-Alone switches and mileages from each to the nearest LATA
tandem. Some will require that you consult with your engineers to determine switch

upgrade costs. And some we will estimate, based on data from you concerning staff size
and wage rates.

We emphasize that the cost information that will be filed as an Exhibit with the Petition
for suspension forms much of the basis for your case before your state commission. Cost
estimates should be neither minimized nor exaggerated, but should be reasonable and
able to withstand critical scrutiny in a legal proceeding.

LNPCostDataRequest.xls workbook

If you are providing data for more than one Operating Company, please make a
separate copy of the workbook for each Company.

When you have completed your workbook(s), send it (or them) as an email attachment
(or attachments) to Charley Ogden (cogden@telec-consulting.com).

The LNPCostDataRequest workbook contains three sheets, named General, Staffinfo and
Switch& Transport.

General sheet - General Company Information

The General sheet asks for general company information and for other information that
will allow us to estimate certain LNP implemention costs.

Enter your information in the column labeled "Primary Data." For some items, you may
want or need to also enter information in the "Supplemental Data" column.



General Company Information

1

W W

Company name

Company OCN

Contact name
Contact email address
Contact telephone
number

Total Number of
Access Lines (Dec. 31,
2003)

Number of Lifeline
Access Lines (Dec. 31,
2003)

Number of Lines
charged for LNP

Number of Employees

Wireless Carriers

10

11

Wireless carriers
requesting LNP

Other wireless carriers
operating in your area

Enter the name of your Operating Company.

Enter your company's Operating Company
Number.

Enter the name, email address and telephone
number of the individual we should contact if
we have questions about your company's LNP
cost information. You may enter data for a

second contact person under Supplemental
Data.

Enter the number of your company's total
access lines in service as of Dec. 31, 2003, if
that number is available. If that number is not
available, enter the number of access lines for
a different date, and show that date in the
Supplemental Data column.

Number of Lifeline customers as of Dec. 31,
2003. Enter date information as in line 6.

Do not enter a number here. This is the
number of access lines that will be assessed
the monthly LNP End User Charge. (Lifeline
customers are not charged for LNP.)

Total number of people employed by your
company today. An approximation within
10% is fine.

5

Enter, under Primary Data, the number of
wireless carriers from whom you have
received requests for LNP. Please name these
carriers in the Supplemental Data column.

Enter, under Primary Data, the quantity of
other wireless carriers (those not included in
line 10) providing service in the area served
by your company. Please name them in the
Supplemental Data colummn.



12 Wireless carriers with Enter, under Primary Data, the number of

direct trunking into wireless carriers that have established direct

your network trunking into at least one of your switches.
Please name them in the Supplemental Data
column.

Customer Notification

13 We estimate your cost This is our estimate of your cost to notify
to be: customers about LNP, based on your line
counts. (See line 14.)

14 Is the amount shown a If the amount shown in line 13 is a reasonable
reasonable cost estimate of your costs to notify customers
estimate? (YES or about LNP, enter "YES." Otherwise, enter
NO) "NO" and we will contact you to discuss this

item in more detail. You may add comments
under Supplemental Data.

StaffInfo sheet - Company Staff Information

The StaffInfo sheet asks for information about ybur management,
supervisory, technical and clerical staff. We will use this information to

estimate costs of various activities your company will need to undertake to
implement LNP capability.

These activities include:
e Order Processing - which includes:
o receipt of Local Service Requests and generation of Firm
Order Confirmations, to port individual telephone numbers;
o submitting database updates to your Service Order
Administrator (SOA);
o switch updates to invoke a temporary "unconditional 10-
digit trigger" for a ported number;
o management of a database of numbers that have been
ported out of your switches;
o resolution of Order conflicts; .
e Testing of all LNP processes, including Order Processing, call
routing to a ported number, and rating of calls to and from a ported

number; '

e Investigation and resolution of network routing and rating
problems;

e Adding the flat monthly LNP End User Charge to your customers'
bills.



We ask you to identify the job classifications (and their fully loaded hourly
wage rates) that are involved with planning for as well as performing these
activites. Based on the number of your employees and the staff sizes
involved with LNP-related activity, we will calculate estimates of your
costs of undertaking these activities.

We have grouped the job titles into three groups - (1) Management &
Supervisory, (2) Technical and (3) Clerical.

Although the job titles shown may not match your company's job titles,
please do your best to map your job titles into those shown on this sheet.
For example, if you have a single individual acting as an "Engineering and
Operations Supervisor," enter data for either "Engineering Supervisor" or
for "Operations Supervisor" and leave the other blank. If our list of job

titles is really not adequate for your company, extra lines are available for
you to add more job titles if necessary.

For each job title and wage rate, show the number of employees who have
that title and rate.

Switch& Tranport sheet - Switch and Transport Information

The Switch&Transport sheet asks for information about your switching network and for
V&H airline mileages from your Host and Stand-Alone switches to the nearest LATA
tandem. These mileages will allow us to determine the cost of trunks you may need to
install to handle local calls to numbers that have been ported to wireless carriers. (We are

assuming that wireless carriers' Points of Interconnection are at the nearest LATA
tandem.)

If you have Host-Remote complexes, for each complex list the Host switch first, then list
all its Remotes on the lines immediately below the Host. Since Remote switches do not
have trunks, there is no need for you to show mileages for your Remotes. But it is
important for us to know how many Remotes "belong to" each Host. -

Obtain from your switch vendor a price quote for upgrading each switch for LNP
capability and for any installation fees your switch vendor charges for the upgrade. We
will estimate additional internal costs, such as engineer and technician wages, associated
with these upgrades. Also show the increase in annual switch maintenance expense you
will incur as a result of the LNP feature in each switch.
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Exhibit D
Company Size Coefficients and Estimated Minimum Hours Spent on LNP Procedure Activities

Company — Estimated Minimum Hours Per Person in Job Title for Each Activity
Sizg General Service Enginegring Operatigns Office SMtch Switf:h Computer Cu;tomer Ofﬁce
Coefficient Manager Supervisor Supervisor | Supervisor | Manager Engineer | Technician | Programmer |Service Rep.| Assistant
Activity
Set up LSR/FOC Processes 0.5 12 12 4
Set up SOA Processes 0.25 8 4 2
Set up Switch Trigger Procedures 0.1 2 2 2 2 2 1
Set up database of ported TNs 0.1 1 1 1 1 1 1 1 1 1
Initial Planning 0.3 32 8 8 8 8
Train Technicians 0.3 2 4 4 4 2
Train CSRs 03 4 8 8 4 2
Add EU Charge to Billing System 0.4 4 2 2
Computer Programming 0.8 30

Set up Troubleshooting Procedures 0.5 6 4 4 4 3 2 2 1 1
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Exhibit E
Estimated Hours Spent on Other Internal LNP Activities

General Engineer/
Manager | Consultant Attorney
Activity
Establish agrreement with SOA 2 10
Prepare & file FCC Tariff for End User charge 2 20
Research technical & operational
requirements of LNP 115 20 8
For each carrier requesting LNP:
Negotiate Service Level Agreement 2 25 10

Complete intercarrier porting form(s) 5 5 0
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Exhibit F

LNP SOA Costs
Porting
Access Lines Ports per SOA Type Transactions
month
per month

0 to 1 Option A 3

501 to 2 Option A 6
1001 to 3 Option A 9
2001 to 4 Option A 12
3001 to 5 Option A 15
4001 to 6 Option A 18
5001 to 10 Option B n/a
10001 to 15 Option B n/a
20001 to 20 Option B n/a

SOA Cost

per Month

$45
$90
$135
$180
$225
$270
$400
$400
$400

SOA Non-
recurring
Cost

$0
$0
50
50
$0
$0
$1,000
$1,000
$1,000
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TESTIMONY OF RON WILLIAMS ON BEHALF OF WESTERN WIRELESS

1. QUALIFICATIONS AND PURPOSE OF TESTIMONY

PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. .
My name is Ron Williams. | My business address 1s 3650 l3lsf Avenue Souﬂl East,-
Bellevue, Washington 98006.

BY WHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY?

1 am employed as Director — InterCarrier Relations by Western Wireless Corporation.
My duties and responsibilities include developing effective and economic
interéonnection and operational relationships with other te]econnnunicatioﬁs carriers,
including the establishment of local number portability (“LNP”) arrangements and
interconnection agreements. I work with other departments within Western Wireless
to assess company interconnection and LNP needs and interface with carriers to

ensure arrangements arein place to meet the operational objectives of the company.

PLEASE DESCRIBE YOUR EDUCATIONAL BACKGROUND.

I have a BA in Accounting and a BA in Economics from University of Washington. I

also have a MBA from Seattle University.

FOR WHOM ARE YOU TESTIFYING IN THIS PROCEEDING?

I am testifying on behalf of WWC License L.L.C. ("Western Wireless"), which
provides commercial mobile radio services ("CMRS") in the state of South Dakota.

WHAT IS YOUR PROFESSIONAL EXPERIENCE IN THE FIELD OF
TELECOMMUNICATIONS?

I have ten years experience working for GTE (now Verizon), including six years in
telephone operations and business development, and four years in cellular operations.
I also have two years experience in start-up CLEC operations with FairPoint

Communications. Since August 1999, I have worked for Western Wireless, first as
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TESTIMONY OF RON WILLIAMS ON BEHALF OF WESTERN WIRELESS
the Director of CLEC operations and, more recently, in my current position in
Industry Relations and as a project lead for implementation of LNP and
interconnection with other carriers.
HAVE YOU TESTIFIED BEFORE ON BEHALF OF WESTERN WIRELESS?
Yes, I have testified as the Company's witness in interconnection arbitration
proceedings in Oklahoma and Utah. I have prefiled testimony in a South Dakota
arbitration that was settled prior to hearings. And, recently, I have testified in LNP
suspension matters in New Mexico and Missouri. |
WHAT IS THE PURPOSE OF YOUR TESTIMONY?
The purpose of my testimony is to challenge the Petitioners’ request for suspension or
modification of federally mandated number portability obligations. My testimony

will address the following issues:

What are the obligations of Petitioners’ to implement LNP and what are
the standards for granting relief?

Are there any real operational or technical roadblocks to Petitioners’
implementation of number portability as required by FCC rules?

Is there any evidence of undue economic burden associated with
Petitioners’ implementation of local number portability?

What is the economic impact of delaying Petitioners’ implementation of
number portability?

= Do Petitioners’ make a valid claim that LNP in their service area is not in
the public interest?

My testimony addresses the standards that should apply in resolving these Petitions
and presents the positions of Western Wireless on the issues identified above. For

each of the issues, I will identify the applicable standard, establish the facts relevant
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TESTIMONY OF RON WILLIAMS ON BEHALF OF WESTERN WIRELESS

to a determination, and recommend to the South Dakota Public Utilities Commission

("Commission") an appropriate resolution.

Q. DO YOU HAVE ANY BACKGROUND OR FAMILIARITY WITH WESTERN WIRELESS’

SYSTEM IN SOUTH DAKOTA AND ANY FAMILIARITY WITH THE PETITIONERS”

SYSTEMS IN THE STATE?

A. Yes. Ihave been actively involved in negotiation of interconnection agreements with
most, if not all, of the Petitioners in this case on behalf of Western Wireless.

Q. IS THERE A JURISDICTION ISSUE REGARDING WAIVERS TO LNP
IMPLEMENTATION?

A. 1 cannot give a legal opinion, but I do believe there is an issue as to whether

jurisdiction for LNP implementation waivers is in the FCC or state commissions. It is
my understanding that the FCC’s intermodal porting order requires rural ILECs to file
any requests for waiver or extension with the FCC, not individual state commissions. .
The FCC asserted jurisdiction over all issues related to CMRS number portability by
.citing its authority under Sections 1, 2, 4(i) and 332 of the Communications Act.! 1
know that many rural ILECs applied to the FCC for a waiver, and the waiver was
granted in January this year. I am attaching the FCC order on rural intermodal LNP
implementation as Exhibit Williams’ Direct -1. The instant case before the South
Dakota Commission raises the same issues that have been addressed by the FCC

under its jurisdiction.

Q. HAS THE FCC RECENTLY DECIDED ANY OTHER RURAL LNP IMPLEMENTATION
WAIVER OR SUSPENSION REQUESTS?

' First Report and Order and Further Notice of Proposed Rulemaking, 11 FCC Red 8352, 155
(1996); see also Mem. Op. and Order and Further Notice of Proposed Rulemaking, Y 8, CC Docket
No. 95-116, FCC 03-284 (rel. Nov. 10, 2003) (“Intermodal Porting Order™)
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TESTIMONY OF RON WILLIAMS ON BEHALF OF WESTERN WIRELESS

A. Yes. Within the last couple of weeks the FCC issued two orders denying LNP

implementation suspensions for rural wireless and rural wireline carriers. In an order
released May 10, 2004 the FCC denied Waiver and extension requests for three rural
wireless carriers who had claimed they did not receive sufficient notice to implement
and their rural status constituted special circumstances.” Similarly, on May 13, 2004
the FCC denied a waiver petition for temporary suspension made by North-Eastern
Pennsylvania Telephone Company (NEP); a rural LEC with eight exchanges.> NEP
is planning to implement LNP in conjunction with a switch replacement and argued
that “it did not anticipate that intermodal porting would be an “imminent”
requirement until the Commission’s Intermodai LNP Order released in November
2003.” NEP also stated that service feature issues arose during implementation
planning that would mean that NEP would not meet the May 24, 2004 deadline for
LNP implementation. In denying NEP request, the FCC responded:
“We are not persuaded by NEP’s claims that special circumstances exist
warranting a waiver of the May 24, 2004 porting deadline in order to
accommodate NEP’s switch delivery and deployment schedule, and
provide additional time to resolve any service feature issues. We find

that NEP has not presented “extraordinary circumstances beyond its
control in order to obtain an extension of time.” NEP has not shown that

2 In the Matter of Numbering Resource Optimization and Telephone Number Portability, Petitions of
Advantage Cellular Systems, Inc., Corr Wireless Communications, LLC, and Plateau

Telecommunications, Inc. for Lumted Waiver and Extension of Porting and Pooling Obhgatmns CcC
Docket No. 99-200, 95-116, FCC 04-1291 (released May 10, 2004).

3 BExhibit Williams’ Direct -2: In the Matter of Telephone Number Portability, Petitions of The

North-Eastern Pennsylvania Telephone Company for Temporary Waiver of its Porting Obligations,
CC Docket No. 95-116, FCC 04-1312 (released May 13, 2004).
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TESTIMONY OF RON WILLIAMS ON BEHALF OF WESTERN WIRELESS

challenges it may face are different from those faced by similarly
situated carriers who are able to comply. Generalized references to
limited resources and implementation problems do not constitute
substantial, credible evidence justifying an exemption from the porting
requirements. NEP has known since 1996 that it would need to support
LNP within six months of a request from a competing carrier. Although
wireless LNP was delayed, all carriers have been on notice since July
2002 that wireless and intermodal LNP would become available
beginning in November 2003. Thus, NEP has had sufficient time to
follow through with these mandates and prepare for LNP.”*

In this situation, which is very similar to the instant petitions, the FCC decision
delivered a clear and consistent message: The standards are very high for obtaining a
waiver of LNP obligations, the onus is on individual carriers to do all in their power
to meet the obligations, and difﬁculties which are similar to those faced by other
carriers do not constitute special circumstances worthy of any suspension. LNP is an
FCC mandate and it is clear the FCC expects enforcement of its implerﬁentation.

II. WHAT IS THE OBLIGATION OF PETITIONERS TO IMPLEMENT LNP
AND WHAT ARE THE STANDARDS FOR GRANTING RELIEF?

Q. . AREPETITIONERS UNDER AN AFFIRMATIVE OBLIGATION TO
IMPLEMENT LNP?

A. Yes. All LECs have known since 1996 that they would be required to provide LNP.

Section 251(b)(3) of the Communications Act of 1934, as amended (“Act”), requires
all LECs to provide LNP.®> In its rules implementing the LNP requirements of the

Act, the FCC recognized that the public interest would be served by requiring carriers

* See supra |10

3470.8.C. § 251(b)(3).
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TESTIMONY OF RON WILLIAMS ON BEHALF OF WESTERN WIRELESS
to implement LNP in all areas, but conditioned the requirement to implement LNP in
rural areas on a carrier receiving a bona fide request (“BFR”) from another carrier.®

DID WESTERN WIRELESS SEND A BFR TO ANY OF THE PETITIONERS REQUESTING
THE IMPLEMENTATION OF LNP?

Yes. In November 2003 Western Wireless sent all but three of the Petitioners,
Western, Splitrock Properties and Tri-County, a BFR to implement LNP.” Western
Wireless’ lawful request to implement LNP provided these carriers with more than 6
months notice to deploy Local Number Portability. These telcos waited 4 months to
seek a suspension of their LNP obligations, hopeful that this tactic would result in

delay of their legal obligations.

WHAT IS THE STANDARD FOR GRANTING THE PETITIONERS’ REQUEST FOR A
SUSPENSION OF THEIR LNP OBLIGATIONS? -

Congress established a very high standard to be met for a LEC to obtain a suspension

of its LNP obligations. Section 251(f)(2) of the Act permits state comnissions to

suspend a carrier’s LNP obligations only:

to the extent that, and for such duration as, the State commission
determines that such suspension or modification —

(A) is necessary: (i) to avoid significant adverse impact on users of
telecommunications services generally; (i1) to avoid imposing a
requirement that is unduly economically burdensome; or (iii) to
avoid imposing a requirement that is technically infeasible; and

(B) is consistent with the public interest, convenience, and
necessity.8

547 CFR.§52.26.
7 Bxhibit Williams’ Direct -3

847U.8.C. § 251(H(2).
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TESTIMONY OF RON WILLIAMS ON BEHALF OF WESTERN WIRELESS
“Congress intended exemption, suspension, or modification of the section 251
requirements to be the exception rather than the rule.... We believe that Congress did

not intend to insulate smaller or rural LECs from competition.”

IF CONGRESS DID NOT INTEND TO INSULATE RURAL TELEPHONE COMPANIES
FROM COMPETITION, THEN HOW SHOULD THIS COMMISSION DETERMINE
WHETHER OR NOT TO SUSPEND THE PETITIONERS’ LNP OBLIGATIONS?

Each Petitioner bears the burden of demonstrating that it meets the statutory standard
for a suspension of its LNP obligations. Although Section 251(f) of the Act provides

that rural carriers may obtain a suspension of their LNP obligations, the FCC has

concluded that a suspension is only appropriate under unique and compelling

circumstances:

Thus, we believe that, in order to justify continued exemption once a
bona fide request has been made, or to justify suspension or
modification of the Commission’s section 251 requirements, a LEC
must offer evidence that application of those requirements would be
likely to cause undue economic burdens beyond the economic burdens
typically associated with efficient competitive entry. State

commissions will need to decide on a case-by-case basis whether such
a showing has been made.'°

IN THE ABSENCE OF THE IMPLEMENTATION DELAY ALREADY GRANTED TO
RURAL LECs BY THE FCC, WHAT ARE THE PREVAILING GUIDELINES FOR

IMPLEMENTATION OF LNP AND HOW DO THEY RELATE TO THE PETITIONERS’
SITUATION?

From the exhibits provided with the Petitions, it is apparent that most ILEC networks
require only switch software upgrades and table tramslations to make them LNP

capéble. The FCC produced guidelines that suggest this type of upgrade can be

® Implementation of the Local Competition Provisions in the Telecommunications Act of 1996, First
Report & Order, 11 F.C.C.R. 15499, 16118 (1996) (“LNP First Report and Order™).

0 LNP First Report and Order at 16118.
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TESTIMONY OF RON WILLIAMS ON BEHALF OF WESTERN WIRELESS
completed within 60 days. Local Number Portability requirements were established
for all LECs in Section 251(b)(3) of the Telecom Act in 1996''. Specific to the
Petitioners in this case, the FCC conditjoned the requirement to implement LNP in
rural areas on a carrier recgiving a BFR from another carrier.’> While a rural carrier
has six months from receipt of a BFR to implement LNP, the FCC guidelines for

switch preparation indicate a much shorter time may be necessary:'?

After the deadline for deployment of number portability in an MSA in
the 100 largest MSAs, according to the deployment schedule set forth
in the appendix to this part, a LEC must deploy number portability in

that MSA in additional switches upon request within the following
time frames:

(A) Forremote switches supported by a host switch equipped for
portability (“Equipped Remote Switches™), within 30 days;

(B) For switches that require software but not hardware changes to
provide portability (“Hardware Capable Switches™), within 60
days;

(C) For switches that require hardware changes to provide
portability (“Capable Switches Requiring Hardware™), within
180 days;

(D) For switches not capable of portability that must be replaced
(“Non Capable Switches), within 180 days.
The language in the Act is clear: While LNP proceeded by decree for the majority of

telephone subscribers, number portability would be triggered by a Bona Fide Request

process in the rest of the country. Further, the BFR process established an

implementation interval (maximum) of 180 days. |

47 U.S.C. § 251(b)(3).
247 CFR. §52.23(c).

B 47CFR. § 52.23(b)(2)(iv).
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TESTIMONY OF RON WILLIAMS ON BEHALF OF WESTERN WIRELESS

The FCC reiterated this rule with respect to intermodal LNP on November 10, 2003

(Attached as Exhibit Williams’ Direct -4):

“Therefore for wireline carriers operating in areas outside of the 100
largest MSAs, we hereby waive, until May 24, 2004, the requirement
that these carriers port nurnbers to wireless carriers that do not have a
point of interconnection or numbering resources in the rate center
where the customer’s wireline number is provisioned.”]4

Then, again, on January 16, 2004 the FCC spelled out the date that the

implementation of LNP should occur for the Petitioner in this docket:

“Accordingly, IT IS ORDERED that, pursuant to authority contained
in sections 1, 4(i), 251, and 332 of the Communications Act of 1934,
as amended, 47 U.S.C. §§ 151, 154(3), 251, 332, we GRANT a limited
waiver of the wireline-to-wireless porting requirement, until May 24,
- 2004, for local exchange carriers with fewer than two percent of the
nation’s subscriber lines in the aggregate nationwide that operate in the
top 100 Metropolitan Statistical Areas and have not received a request
for local number porting from either a wireline carrier prior to May 24,
2003 or a wireless carrier that has a point of interconnection or

numbering resources in the rate center where the customer’s wireline
number is provisioned.”"?

There is nothing vague or indefinite about the LNP obligations imposed on the
Petitioners. This eventuality has been foreseeable for the eight years since the
Telecom Act was passed in February 1996. The specific expectations of Western

Wireless’ pdrting interest have been known for more than 6 months since eighteen of

' In the Matter of Telephone Number Portability, CTIA Petitions for Declaratory Ruling on

Wireline-Wireless Porting Issues, CC Docket No. 95-116, FCC 03-284 at 29 (rel. November 10,
2003). (“Intermodal Porting Order™)

' In the Matter of Telephone Number Portability, Small LEC Petitions for relief of the intermodal
porting deadline of November 24, 2004, CC Docket No. 95-116,, FCC 04-12 at 12 (rel. January 16,
2004) (See Exhibit Williams® Direct -1)
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TESTIMONY OF RON WILLIAMS ON BEHALF OF WESTERN WIRELESS
them received BFRs from Western Wireless. The FCC released its Intermodal
Porting Order more than 6 months ago. With all this advance public notice it is
inconceivable that the Petitioners would not be prepared to implement LNP. Clearly,

the time that has already been provided to these Petitioners should have been

sufficient time to meet their obligations.

Q. SHOULD THE FACT THAT MANY SIMILARLY SITUATED LECS ARE NOT SEEKING A

DELAY OR SUSPENSION OF LNP IMPLEMENTATION MERIT CONSIDERATION IN
THIS PROCEEDING?

A. Yes. The decision by many other independent telcos to prepare for implementation

rather than seek a delay or suspension is clear evidence that the implementation of
number portability by the May 24, 2004 deadline was achievable. Similarly situated
rural LECs with similar switch equipment are implementing LNP. My staff and I
have been in contact with many LECs in our serving area to work through questions
or concerns in support of their specific implementation efforts.

Q. HAVE OTHER STATE COMMISSIONS RULED ON LEC LNP SUSPENSION REQUESTS?

A. Yes. I am not familiar with all state commissions, but I do understand that the

Pennsylvania Commission concluded that “rural residents have as much right to
competitive choices as their more numerous urban counterparts” and that as a result,
rural LEC suspension Petitioners “must present competent evidence that such relief is

necessary under Section 251(f)(2).”16 In response to requests for suspension of LNP

'8 petition of Rural and Small Incumbent Local Exchange Carriers for Commission Action Pursuant
to Section 251()(2) and 253(b) of the Telecommunications Act of 1996, Docket Nos. P-00971177 and

P-00971188, 1997 Pa. PUC LEXIS 146 at J44 (Pennsylvania Public Utility Commission, July 10,
1997).
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TESTIMONY OF RON WILLIAMS ON BEHALYF OF WESTERN WIRELESS
obligations, several state commissions have rejected rural LEC technical and/or
financial arguments in support of their LNP suspension requests."” Notably, the

Michigan Public Service Commission denied LNP suspension to two small rural

LECs stating:

“The Commission 1s unconvinced that the burdens will
disproportionately affect the Petitioners as compared with other
carriers. Indeed, the Petitioners have been on notice since 1996 to
prepare for implementation of LNP and replacement of new switches
should have been completed prior to the implementation date .... Any
- deferment of the FCC’s number portability requirements beyond that
time [May 24, 2004] would be anti-competitive and anti-consumer.”®

Although the Petitioners have sought relief from number portability requirements
through this proceeding, there is no reason why the competitive choice, enabled by
number portability, and already available to most people in South Dakota, should be

delayed for the Petitioners’ customers.

Q. HAVE OTHER STATES DEALT WITH LNP SUSPENSION PETITIONS IN A DIFFERENT
MANNER?

V7 See, e.g., Petition by the Alliance of North Carolina Independent Telephone Companies for Limited
Modification of the Requirement to Provide Number Portability, Order Dismissing Petition Without
Prejudice, Docket No. P-100, Sub 133r (North Carolina Utilities Comm’n, Oct. 7, 2003)(LNP
suspension petition dismissed for failure to meet burden of proof); Jowa Telecommunications
Services, Docket No. SPU-02-18 (SPU-02-19), 2003 Iowa PUC LEXIS 141 (lowa Utilities Board,
April 15, 2003)(LNP suspension petition denied for failure to meet burden of proof); In the matter of
the application of Waldron Telephone Company and Ogden Telephone Company for temporary
suspension of wireline to wireless number portability obligations pursuant to §251(f)(2) of the federal
Telecommunications Act of 1996, as amended. Opinion and Order in Case Nos. U-13956 and U-
13958). (Michigan Public Service Commission, February 12, 2004.

18 1n the matter of the application of Waldron Telephone Company and Ogden Telephone Company
for temporary suspension of wireline to wireless number portability obligations pursuant to 251()(2)
of the Federal Telecommunications Act of 1996 as amended. (Opinion and Order in Case Nos.
U-13956 and U-13958.) (Michigan Public Service Commission, February 12, 2004.)
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A. Yes. Texas is a good example. The Texas Commission Staff was actively involved
in negotiating with rural telephone companies to shorten or withdraw their suspension
requests. The Staff was successful in resolving all ten original petitions'® but not

before they submitted the following testimony in the docket:

“I recommend the denial of the petitions of Valor and KTC to suspend
implementation until March 15, 2005 of the FCC’s Intermodal Order ...
I have determined that the Companies have failed to provide sufficient
information and demonstrate the stated factors pursuant to FTA
§251(£)(2) to justify an extension ... The Companies further failed to
demonstrate that implementation of intermodal LNP prior to March 15,
2005 would be inconsistent with the public interest, convenience and
necessity of Texas customers. I further conclude that the Companies
have failed to take steps to comply with the Intermodal Order in a timely
manner after receiving bona fide requests (BFR) for intermodal porting.
As a consequence | recommend that the Companies be held accountable
for non-compliance with FTA § 251(f)(2), if they are not LNP capable
by May 24, 2004. Thus, the Companies would be subject to applicable

FCC enforcement proceedings and/or state commission enforcement
action, if applicable.”®

III. ARE THERE ANY REAL OPERATIONAL OR TECHNICAL ROADBLOCKS
TO THE PETITIONERS’ IMPLEMENTATION OF NUMBER
PORTABILITY AS REQUIRED BY FCC RULES?
Q. WHAT HAVE THE PETITIONERS’ IDENTIFIED AS ROADBLOCKS TO THE IMPLEMENTATION OF
NUMBER PORTABIITY?
A.

In their Petitions and through discovery responses, the Petitioners have identified only

a few technical or feasibility issue in the implementation of local number portability:

' See Texas SOAH Docket No 473-04-3034 PUC Docket 29278 “Petition of Wes-Tex Telephone -
Cooperative, Inc. et al, for Suspension of Wireless Number Portability Implementation”

0 prefiled Direct Testimony of Stephen Mendoza, Telecommunications Division, Public Utility
Commission of Texas in the matter of Petition of Wes-Tex Telephone Cooperative, Inc. et al, for

Suspension of Wireless Number Portability Implementation SOAH Docket No. 473-04-3034, PUC
Docket No. 29278, April 30, 2004. p 4 lines 5-21 and P 5 lines 1-8.

12
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The deadlines imposed for LNP implementation do not provide enough
time to implement number portability under the FCC rules.

Routing local traffic to numbers that have been ported to wireless carriers

(which has been mischaracterized as ‘location portability’) when there is

no direct connection between the Petitioner network and the wireless
carrier.
) ]

Uncertainty associated with obligations of intermodal LNP

DO THESE REPRESENT REAL BARRIERS TO COMPLETING IMPLEMENTATION OF
NUMBER PORTABILITY OBLIGATIONS BY MAY 24, 2004?

No. The Petitioners have introduced these challenges, which are faced by all carriers
(wireline and wireless, urban and rural) implementing number portability, and have
characterized them as impossiﬁle to overcome, “technically infeasible”, and/or
representing “a potential waste of resources ...”. This is simply not the case.

WHAT ABOUT THE TECHNICALLY INFEASIBLE CLAIM?

Other rural telephone companies do not concur in this: In recent testimony
concermning an LNP suspension petition in New Mexico, Steven D. Metts, a witness
co-sponsored by the New Mexico Exchange Carriers Group made the following

. 21
responsive statement” :

Q. “Is it your contention that suspension of the FCC requirements is based
upon technological incapability for any of your companies?”

A. “No.”
Some of the Petitioner’s also concur that the implementation of LNP is not infeasible.
Beresford Telephone, in response to Western’s Discovery Request 9 made this

statement when asked about the feasibility of routing calls to ported numbers when

2! New Mexico Case No. 04-00017-UT, Hearing Transcript Day 1, p 51 lines 10-13, April 6, 2004
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there is no direct connection between carriers: “...it is not “technically infeasible” to

route such a call”.

DOES THE INTERMODAL PORTING OF NUMBERS ORDERED BY THE FCC CONSTITUTE LOCATION
PORTABILITY?

No, it is not location portability. The intermodal number portability ordered by the
FCC enables, for example, a residential LEC customer to substitute wireless service
for LEC service at the same location where that customer receives landline service.
This constitutes number portability, not Jocation portability. Mr. Watkins® testimony
exaggerates the circumstances but, in the end, concedes the FCC has already

addressed this in the Intermodal Porting Order.”?

WHAT ABOUT PETITIONERS’> CONCERN REGARDING THE ROUTING OF TRAFFIC TO TELEPHONE
NUMBERS THAT HAVE BEEN PORTED TO WIRELESS CARRIERS?

The Petitioners imply that routing local traffic originating on their networks and
destined for a number ported to a wireless carrier is a difficult and unprecedented
requirement. This is not the case. There are economical ways to accomiplish this at a

small fraction of what the Petitioners claim for “transport” costs.

‘WHY ARE THE PETITIONERS RAISING A CONCERN REGARDING INTERMODAL PORTING AND THEIR
LOCAL ROUTING OBLIGATIONS?

Under some circumstances, when there is no physical interconnection between a LEC
and a wireless carrier, the LEC will need to route a call to a ported number to the
serving tandem. This ié no different than the manner in which wireless carriers
terminate calls to many LEC exchanges in South Dakota today.

WHAT WOULD HAPPEN IF THIS TYPE OF ROUTING OF LOCAL CALLS DID NOT OCCUR?

22 Watkins® Direct p24 lines 5-7.
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A. A call that was local before a number ported would either not be corﬁpleted or would
be required to be dialed as a toll call after the number was ported. Imagine a scenario
where your neighbor had to dial toll to reach your telephone number just because you
changed your service provider. It would make no sense.

Q. IS THIS TYPE OF SEPARATE RATING AND ROUTING OF TRAFFIC A NEW PRACTICE?

A. No. This practice is permitted under industry guidelines associated with the

assignment of telephone numbers by the North American Numbering Plan

Administrator (NA}NPA)23 . In fact, Western Wireless has several implementations of

this throughout its service area.

Q. ARE THE PEITITIONERS CONCERNS ABOUT THE UNCERTAINTY OF FUTURE FCC RULES ON LNP ANY

DIFFERENT THAN THOSE FACED BY OTHER CARRIERS THAT ARE ALREADY IMPLEMENTING LNP?

compensation matters, there is no uncertainty about the rating and routing obligations
relative to LNP. All carriers face these same hurdles: The rating of calls to a ported
number must remain as they were prior to the number being ported. And, it is the
originating carrier’s responsibility to properly route traffic to a ported number. The

FCC didn’t mandate a method to accomplish these obligations because there is not

just one way to overcome these hurdles.

2 The Central Office Code (NXX) Administration Guidelines (COCAG), published by the Alliance
for Telecommunications Industry Solutions on behalf of the Industry Number Committee, permit a

carrier to receive a rate center number assignment and designate a routing point for calls to those
numbers that is outside the rate center to which they are assigned.

p—t
L

No. While there is some uncertainty in what the FCC will do in the future regarding
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‘IV. ISTHERE ANY EVIDENCE OF UNDUE ECONOMIC BURDEN

ASSOCIATED WITH PETITIONERS IMPLEMENTATION OF LOCAL NUMBER

Q.
A.

PORTABILITY?
WHAT 1S THE STANDARD FOR ESTABLISHING AN “UNDUE ECONOMIC BURDEN"?
Section 251(f)(2) permits the Commission to suspend a LEC’s LNP obligation if such
action is “necessary to avoid imposing a requirement that is unduly economically
burdensome.”*  The Ohio Commission has held that the statutory phrase, “unduly
economically burdensome,” means economic burdens “beyond the economic burdens

typically associated with efficient competitive entry.”® The facts contained in the

Petitions do not meet the standard that would lead one to conclude the economic
burden exceeds that ‘typically associated with efficient competitive entry.”

HAVE YOU HAD ANY EXPERIENCE IN DEALING WITH THE REAL LIFE COSTS OF
LNP IMPLEMENTATION?

Yes I have had experience implementing LNP on Western Wireless’ own network.
This entailed the upgrading of switches, intergrating systems, implementing the LNP
with a CLEC and providing for SOA and LNP queries. | worked on these issues from

an operational, technical, and cost aspect.

ARE THE LNP COST PROJECTIONS IN THE PETITIONS A REASONABLE APPROXIMATION OF THE
COSTS OF IMPLEMENTING LNP FOR THE PETITIONERS?

The cost projections provided by the Petitioners grossly overstate the implementation

and operational costs of LNP. Both non-recurring ‘start-up’ and monthly recurring

2 471U.S.C. § 251(H(2)(A)(I).

2 Western Reserve Petition at 13.

16
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costs have been over estimated by the Petitioners; in some cases producing costs
many times a realistic projection.

PLEASE PROVIDE EXAMPLES OF THE OVERSTATEMENT OF CLAIMED LNP.IMPLEMENTATION COSTS.
Although cost over-statements occur with most Petitioners in many cost categories,
based on evidence provided to date, overstatements of non-recurring LNP
implementation costs occur in the category “Other Internal Costs”. In this category,
the Petitioners have included costs to-deal with “porting contracts” and costs related
to the development of “Intercarrier Porting Forms”. These costs are grossly
overstated and, perhaps, should not be included at all: Contracts are not required for
porting between carriers and there are standard industry ‘porting’ forms available to

any.carrier for a nominal fee. Some Petitioners have included fees for “SOA Non-

recuring set up charge” or non-recurring “Service Order Administration” when

-estimated port volumes provide no justification for an automated SOA interface.

Unfortunately, many of the Petitioners have not provided sufficient information in
response to interrogatories to address the validity of switch upgrade cost claims at this
time. They have instead claimed the cost information is confidential and have refused
to provide it even though Western Wireless has executed a “confidentiality
agreement.”

PLEASE PROVIDE AN EXAMPLE OF THE OVERSTATEMENT OF CLAIMED LNP RECURRING COSTS.
Many categories of recurring costs are overstated. These include: “SOA Monthly
Charge” estimates that are based on a vendor quote for an automated interface with a
high minimum monthly charge, “Other Recurring Costs™ that are overstated based on

Petitioner’s own estimate of port volume, “Switch Maintenance Costs” which are not

17
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justified in relation to LNP, “Business Procedure” and porting process costs for
testing, verification, translations, and administrative which appear to be overstated
and redundant, and Marketing/Informational Flyer costs which are not justified on a
recurring basié.
CAN YOU PROVIDE A SPECIFIC EXAMPLE OF OVERSTATED SOA COSTS?
Yes. For example, Beresford Telephone has claimed a non-recurring charge of
$1,800 and a monthly recurring charge of $1,200 for Service Order Administration
(SOA) functionality. Beresford is claiming a total first year cost of $30,600 for SOA.
In response to discovery, Beresford estimated 24 ports per year. Beresford can utilize
the Number Portability Administration Center (NPAC) Help Desk to perform the
SOA function for these 24 ports for a total of $360. Beresford has overstated first
year SOA costs by more than 80 fold. This single cost overstatement results in an
almost a dolla:r ($.85) of claimed LNP cost per line per month. Most of the other
Petitioners have similarly forecasted low porting volumes that do not justify an
automated SOA interface and high minimum monthly recurring charges.
WHAT ABOUT PETITIONER CLAIMS FOR ‘“TRANSPORT’ COSTS?
In every instance that I have reviewed, the Petitioner has identified the most
inefficient means of routing traffic to ported numbers as the basis for formulating
start-up and recurring costs. The approach taken by the Petitioners produces costs
that may be as high as 400 times the cost that an efficient operator would incur to
accomplish their routing obligations for similar traffic. For example, West River
Cooperative Telephone assumes the installation of more than 30 T1 circuits to route

traffic in the first year of LNP implementation. West River also estimated 12

18
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customers will poﬁ each year. Assuming these porting customers to have average
incoming call characteristics, Western Wireless estimates the cost of routing traffic to
these ported numbers to be $1,120 for the year including non-recurring charges.
West River estimates these same costs to be more than $467,000.
DO YOU HAVE ANY OTHER COMMENTS ON PROPOSED LNP “TRANSPORT’ COST RECOVERY?
Yes. It is unclear that any of the costs included in this line item are recoverable under
the FCC’s rules pertaining to recovery via a line-item surcharge on local
telecommunications customers. 1 believe the FCC views that it is the originating
carrier’s responsibility to deliver local traffic for termination and that the costs
associated with fulfilling that responsibility are not a number portability cost.
HAVE YOU PREPARED ALTERNATIVE LNP COST ESTIMATES FOR THE PETITIONERS?

Yes. Based on my experience with interconnection and with number portability, I

‘have attached Exhibit Williams’ Direct 5 which reflects the modifications to

Petitioner costs consistent with my testimony.

I NOTE THAT WILLIAMS’ DIRECT -5 IS BROKEN INTO TWO PAGES, ONE MARKED

AS 5A AND ONE MARKED AS 5B. COULD YOU EXPLAIN THE DIFFERENCES ON
THESE TWO PAGES?

When the Petitioners in this case provided cost summaries, they did so in two
separate formats. To assist in comparing the costs estimated on 5A and 5B with the

Petitioner cost submissions, we maintained the two distinct formats and presented the

revised estimates.

IN PREPARING WILLIAMS’ DIRECT -5, WHAT INFORMATION DID YOU USE?

For the most part, I used the same numbers as those being presented by the

19
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Petitioners. However, I have changed certain values to more reasonable and realistic
amounts in those areas I have discussed in my testimony. These changes are based on
my experience and also some of the other cost information the Petitioners submitted.
Any number that 1 corrected in the cost estimate is highlighted on the exhibit for ease
of comparison. In some cases I eliminated a cost. For example, I eliminated the
switch maintenance cost because these costs already exist for the switches now being
used and the fact that the new switch to be put in will be LNP compatible does not

result in additional increase in these costs.

YOU MENTIONED EARLIER IN YOUR TESTIMONY THAT IN EVERY INSTANCE THAT
YOU HAVE REVIEWED IN THESE FILINGS THE PETITIONERS HAVE IDENTIFIED
THE MOST INEFFICIENT MEANS OF ROUTING TRAFFIC TO PORTED NUMBERS AS A
BASIS FOR THEIR LNP COST ESTIMATES. HOW 1S IT INEFFICIENT?

The routing methods proposed by thé Petitiéners are inefficient in that they rnaké
little or no utilization of existing equipment and shared facilities currently used to
exchange calls with other carriers. A more efficient and less costly mechanism for
establishing routing for LNP is illustrated in Exhibit Williams’ Direct - 6.

WHAT IS YOUR RECOMMENDATION ON PETITIONERS’ CLAIMS THAT THE COST OF LNP
IMPLEMENTATION 1S UNDULY BURDENSOME?

The bar has been set very high for granting an exception on the basis of the costs of
implementing local number portability. The Petitioner cost exhibits include inflated
costs that don’t stand-up to scrutiny. The Petitioners have failed to demonstrate their
costs are unduly burdensome. Neither have they demonstrated that their costs are any

different than other rural wireless and wireline carriers that are or have implemented

number portability.
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WHAT IS THE ECONOMIC IMPACT OF DELAYING PETITIONERS’
IMPLEMENTATION OF NUMBER PORTABIITY?

PETITIONERS IMPLY THAT SIGNIFICANT NUMBER PORTABILITY ]NVESTNIENT R]SK WILL BE AVOIDED
BY DELAYING IMPLEMENTATION. IS THERE MERIT TO THESE ASSERTIONS?

No, the implementation cost information provided for the Petitioners indicates that
there is little or no investment that would be avoided by delaying implementation of
number portability.

EXPLAIN THE EVIDENCE THAT DEMONSTRATES THE LNP INVESTMENT RISK 1S LOW?

The data presented by the Petitioners lead to the conclusion that granting a delay in
implementation of number portability will not have a material impact on the
investments required. The nature of the LNP implementation and operational cost
provided in the Petitions is predominately related to network investments, basic port
process development, and port-driven variable costs. These are not costs that are at
risk» to any foreseeable change in LNP capability requirements. They do not reflect

the potential for reduction at a later time. The transport cost category is so

misconstrued and overstated by the Petitioners that it is meaningless. If routing costs

were properly identified, they would amount to a small fraction of LNP costs and

would not be of material impact.

SO, WILL A DELAY SAVE ANY LNP INVESTMENTS?

No. The investments required by Petitioners will not be reduced by delaying their

obligation to implement LNP. The risk for each of the Petitioners is no more than the

investment risk made by any othe; carrier who has implemented local number

portability. A delay only serves to deny those competitive carriers that have made

N
b
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LNP investments the opportunity to leverage that investment in Petitioner serving

areas.

DO THE PETITIONERS’ HAVE LNP ROUTING OBLIGATIONS THAT TRANSCEND ANY SUSPENSION OF
INTERMODAL LNP IMPLEMENTATION?

Yes they do. In a Notice of Apparent Liability for Forfeiture, released by the Chief,
Enforcement Bureau of the FCC, the FCC maintains that:

Regardless of the status of a carrier’s obligations to provide number

portability, all carriers have the duty to route calls to ported numbers.

In other words, carriers must ensure that their call routing procedures

do not result in dropped calls to ported numbers.”*®
Granting any further delay to these Petitioners would seem to exacerbate their
problem with respect to routing obligations. Many of the Petitioners provide service
in local calling areas that are common to a Qwest rate center (e.g., James Valley’s
Frederick and Mellett exchanges have a local calling area shared with Qwest’s
Aberdeen rate center) that will have number portability implemented on or before
May 24, 2004. In the event a number is ported in the Aberdeen rate center, the FCC

has made it clear that a carrier is still obligated to route calls to ported numbers.

DOES THE FACT THAT THE PETITIONERS ARE NOT IMPLEMENTING LNP LIMIT
WIRELESS TO WIRELESS NUMBER PORTABILITY?

Yes. Since the beginning of the wireless industry, wireless carriers have used number
assigned to them by LECs. These numbers appear in industry routing guides as if
they were affiliated with the LEC switch instead of the wireless carrier’s switch. In

these instances, a wireless customer cannot port their wireless number to another

%6 In the Matter of CenturyTel, Inc., CenturyTel of Washington, Inc., CenturyTel of Cowiche, Inc.,

and CenturyTel of Inter Island, Inc. Apparent Liability for Forfeiture, DA 04-1304, Released May 13,
2004, § 4.
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wireless provider uﬁless the LEC is LNP compliant and participates in the port. In
South Dakota, there are at least five thousand Western Wireless numbers that would
fall into this category and other wireless carriers in South Dakota would also likely
have as many numbers that would fall subject to this problem.

DO PETITIONERS MAKE A VALID CLAIM THAT LNP IS NOT IN THE

PUBLIC INTEREST IN THEIR SERVICE AREAS?

DO THE PETITIONERS’ CLAIMS OF LACK OF DEMAND FOR NUMBER PORTABILITY RING TRUE? ™"
No. The fact is, .number portability has proven to be an enabler of competition
wherever it has been implemented. That is the case here in South Dakota. Qwest has
experienced a substantial loss of customers to competitors since the advent of number
portability. There is, however, a difference in what the FCC has ordered to happen on

May 24, 2004. Instead of just adding more competitors to South Dakota’s urban

markets, intermodal LNP enables wireless carriers to compete effectively for

customers in areas that have not previously been exposed to competition.

HAS THE FCC MADE ANY RECENT COMMENTS WITH RESPECT TO THE PUBLIC INTEREST AND THE
IMPLEMENTATION OF LNP IN RURAL AREAS?

Yes. On May 6, 2004, K. Dane Snowden, Chief of the Consumer & Governmental
Affairs Bureau, issued a letter to the President of NARUC. The letter asked NARUC
to encourage state commissions to ensure that waivers are only granted “where
carriers demonstrate undue economic burden or technological infeasibility and, in
reference to the waiver obligations of Section 251(f) of the Act:

“strictly apply that statutory standard so that rights of consumers

are protected. I encourage the State commissions to ensure that
carriers seeking waivers demonstrate that they are on a path to
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compliance so that customers of these carriers will not be forever
denied the rights their fellow consumers enjoy.”’

Q. 1S THERE ANY REASON WHY THE COMPETITIVE CHOICE, ENABLED BY NUMBER PORTABILITY, AND -
ALREADY AVAILABLE TO MOST SOUTH DAKOTANS, SHOULD BE DELAYED FOR THE CUSTOMERS OF
THESE PETITIONERS? :

A. No.

Q. ARE THERE ANY INDUSTRY PROJECTIONS FOR THE POTENTIAL OF SUBSTITUTION OF WIRELINE
SERVICE BY WIRELESS?

A. Yes, many industry watchers are projecting that intermodal number portability will

“open the door to increased competition and accelerated substitution of wireless for
§vire1ine services. Here are some excerpts of a Cato Industry report summarizing the
irnf)act of wireless substitution®®: “Wired Magaiine recently reported that roughly
3% of homes have dropped their landlines and 8% are expected to follow suit in the
next five years.” “A more recent study by PriMetrica, Inc. suggested that roughly
half of U.S. households would be willing to dump wireline for cellular ...”. “And
now comes the number portability decision, which adds more fuel to the VoIP and
wireless substitution fire. 1 think it will certainly increase the move toward
substituting wireless for wire-line phones’ notes Rebecca Arbogast, an analyst with
Legg Mason.” Finally, common sense tells us that demand for a service greatly

increases once the service becomes available.

Q. HAS WESTERN WIRELESS MADE THE INVESTMENTS NECESSARY TO PROVIDE LNP IN. SOUTH
DAKOTA?

7 Attached is Exhibit Williams’ Direct - 7, a copy of the correspondence from the Bureau Chief of
the FCC Consumer & Governmental Affairs Bureau to the President of NARUC.

28 «“Number Portability Adds to Wireline Telecom Sector’s Perfect Storm,” Adam Thierer, Director of
Telecommunication Studies, Cato Institute, Issue 66, November 20, 2003.

24
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Yes. We have upgraded our network, implemented new procesées, systems, and
hired supporting resources to implement LNP in South Dakota. In other words, we
have absorbed the .costs of implementing LNP under our FCC obligations. Further,
we believe it 1s unfair that carriers who we compete with, that are similarly obligated,
would be exempted from their obligations and thereby limit our ability to recoup the
LNP investments we have made by restricting our opportunity to leverage those

investments in a competitive marketplace.

HAVE THE PETITIONERS MET THE PUBLIC INTEREST STANDARD FOR GRANT OF A SUSPENSION OF
LNP OBLIGATIONS?

No. The public interest would nbt be served by suspending these Petitioners’ LNP
obligétions. Section 251(f)(2) of the Act requires the Commission to determine that
suspension of a carrier’s LNP dBliéations would be “consistent Wiﬂl the public
iﬁterest, convenience, and r'1eces,si1:y.”29 The provision of LNP by LECs is a critical
éomponent of a competitive local telephone market. Rural consﬁmers are
increasingly choosing wireless service for their telecommunications needs and may
choose to port their wireline number to Western Wireless upon the implementation of
number portability as mandated by the Federal Communications Commission. The
FCC has observed that the inability of customers to retain their telephone numbers

when changing local service providers hampers the development of local competition:

Section 251(b)(2) removes a significant barrier to completion by

ensuring that consumers can change carriers without forfeiting their
existing telephone numbers.*

2 47U.S.C. § 251(H(2)(B).

30 Third LNP Order, 13 FCC Red 11701, 11702-04 9 3-4 (1998)
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The fact is, number portability has proven to be an enabler of competition Wherever it
has been implemented. The bona fide AreQUest process for local nurnbef portability
has led to an opportunity for increased competition in rural South Dakota markets on
May 24, 2004, (i.e., the ability of a wireless carrier to compete for sewice n areas
that have not previously been exposed to competition). The implementation of LNP
is intended to serve the important public interests of improved choice and competition

for consumers.

1S THE PETITIONERS’ THREAT OF “CUSTOMER CONFUSION”' AMONG TELEPHONE USERS A
REALISTIC CONCERN? ’

Only if the Petitioners’ are not required to meet their routing obligations as an
originator of local telecommunications traffic. The Petitioners’ threat of misrouting
calls to ported numbers as toll calls is in clear violation of the FCC’s rules:

“a wireless carrier porting-in a wireline number is required to maintain

the number’s original rate center designation following the port. As a

result, calls to the ported number will continue to be rated in the same

fashion as they were prior to the port.”*>

This is consistent with the Telecom Act’s definition of LNP:

“The ability of users of telecommunications services to retain, at the
same location, existing telecommunications numbers without

31 See, for example, Petitioner TC04-045 by Golden West Telecommunications Cooperative, et al, |
20: “The current technical issues with wireline-to-wireless LNP implementation will lead to
customer confusion ... The switch will search for a trunk over which to route the call. If a direct
trunk group has not been established ... the party placing the call will likely receive a message that
the call cannot be complete as dialed or a message instructing the party to redial using 1+ the area

code. Confusion among telephone users will occur ...” And See Steven E. Watkins Direct
Testimony, p 7 11s 10-13.

%2 Intermodal Porting Order at § 27.

26



—

10
11

12

13

14

15

16

17

18

19

20

21

22

Q.

DOCKET TC04-025 et al

TESTIMONY OF RON WILLIAMS ON BEHALF OF WESTERN WIRELESS

impairment of quality, reliability, or convenience when switching
from one telecommunications carrier to another.”** [Emphasis added]

ARE THE PETITIONERS® CLAIMS CONSISTENT WITH FCC POLICY? |

No. The Petitioners claim they need additional guidance prior to implementing LNP.
Additional guidance is not necessary. Granting the Petitioners’ delay is at odds with
FCC policy and the interests of rural consumers who, like their urban counterparts,
have the expectation of legal right under the Cofnmunications Act to port their
numbers to new carriers should they so desire. Tactics to further delay intermodal
LNP will be a disservice to consumers in each of the Petitioners’ own service areas.

IS THERE EVIDENCE THAT THE PETITIONERS ARE NOT ACTING IN GOOD FAITH WITH RESPECT TO
FCC OBLIGATIONS TO IMPLEMENT LOCAL NUMBER PORTABILITY?

Yes. It is clear from the Petitioners’ response to discovery that few are moving
forward with LNP implementation. All the Petitioners have ‘considered’ some of the
ramifications of LNP and most have ‘reviewed’ and ‘discussed’, but very few have
actually implemented any element of LNP. The fact that most of the Petitioners have
not prepared their network for the implementation of competition through LNP or
their business processes and, apparently, have not budgeted for LNP implementation
in 2004 (even though they received bona fide requests for implementation in 2003)
does not constitute undue economic burden. Neglect of, disregard for, of mis-
management relative to FCC rules should not be used as basis for granting any delay
or suspension of number portability obligations.

WHAT STANCE HAS THE FCC STAFF TAKEN WITH RESPECT TO PETITIONERS’ POSITIONS?

3 471U.8.C. § 153(30)
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-Speaking at a forum on LNP issues, Wireless Bureau Assistant Chief David Firth said

that the volume of actual number porting would not be the measure of success, but
giving customers the option to port was most important. He indicated that carriers
outside of the 100 largest MSA’s should be testing and pfepan'ng for the May 24,
2004 LNP deadline. Responding to questions, Mr. Firth indicated that rating and
routing issues between carriers are not porting issues and are therefore not a valid
reason for refusing to port.*
VII. CONCLUSION

PLEASE SUMMARIZE YOUR TESTIMONY.

Petitioners have not provided evidence or otherwise demonstrated that there is any
technical constraint to the implementation of local number portability by May 24,
2004. Petitioners have not met the standard that would lead one to conclude the
economic burden exceeds that “typically associated with efficient competitive entry.”
Nor have Petitioners demonstrated that the implementation of number portability
would conflict with the public interest and the competitive choice ‘guidelines set by

the FCC and this Commmission.

The Commission should reject Petitioner arguments for delayed

implementation, deny the suspensions, and force the Petitioners to face the
consequences of their LNP preparations or lack thereof.

DOES TH1S CONCLUDE YOUR DIRECT TESTIMONY?

Yes, it does.

3 See Attachment Williams’ Direct -8, Washington Watch, NECA, March 18, 2004.
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Before the
Federal Communications Commission
‘Washington, D.C. 20554

In the Matter of )
Telephone Number Portability g CC Docket No. 95-116
)
ORDER

Adopted: January 13, 2004 Released: January 16,2004
By the Commission:
1. INTRODUCTION

1. In this order, we grant a limited waiver of the wireline-to-wireless porting requirement

for certain local exchange carriers with fewer than two percent of the nation’s subscriber lines in the
aggregate nationwide (Two Percent Carriers)' that operate in the top 100 Metropolitan Statistical Areas
(MSAs).> Specifically, we grant Two Percent Carriers that meet the conditions described in this order a
waiver until May 24, 2004, to comply with the wireline-to-wireless porting requirement. The waiver
applies to all Two Percent Carriers operating within the top 100 MSAs that had not received a request for
local number porting from either a wireline carrier prior to May 24, 2003, or a wireless carrier that has a
point of interconnection or numbering resources in the rate center where the customer’s wireline number
is provisioned (Covered Carriers). To the extent that a Two Percent Carrier operating within the top 100

MSAs does not meet these qualifications, it must comply with the requirements for wireline-to-wireless
porting to date.

1I. BACKGROUND

2. Intermodal Portability. Section 251(b) of the Communications Act of 1934, as amended
(the Act) requires local exchange carriers (LECs) to provide local number portability (LNP), to the extent
technically feasible, in accordance with requirements prescribed by the Commission.® Although the Act
excludes Commercial Mobile Radio Service (CMRS) providers from the definition of local exchange
carrier, and therefore from the section 251(b) obligation to provide number portability, the Commission
has extended number portability requirements to CMRS providers.* The Commission determined that

! See 47 U.S.C. § 251(H(2).

2 The Commission received several petitions from small LECs operating in the top 100 MSAs for relief of the
intermodal porting deadline of November 24, 2003. See Appendix A.

* 47 US.C. § 251(b)(2). Under the Act and the Commission’s rules, local mumber portability is defined as “the
ability of users of telecommunications services to retain, at the same location, existing telecommunications numbers

without impairment of quality, reliability, or convenience when switching from one telecommunications carrier to
another.” 47 U.S.C. § 153(30); 47 CFR. §52.21(k).

* Telephone Number Portability, CC Docket No. 95-116, First Report and Order and Further Notice of Proposed
Rulemaking, 11 FCC Rcd 8352, 8431, paras. 152-53 (1996) (First Report and Order). The Commission indicated
that it had independent authority under sections 1, 2, 4(i), and 332 of the Communications Act of 1934, as amended,
to require CMRS carriers to provide number portability. /d. at para. 153. See 47 U.S.C. §§ 1, 2, 4(i), and 332.

WILLIAMS!' mromam
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implementation of wireless LNP, which would enable wireless subscribers to keep their phone numbers

when changing carriers, would enhance competmon between wireless carriers as well as promote
competition between wireless and wireline carriers.’

3. After extending the wireless LNP deadline on several occasions, the Commission
established November 24, 2003 as the date in which wireless carriers in the top 100 MSAs must be
capable of wireless-to-wireless and wireless-to-wireline porting and wireline carriers must be capable of
wireline-to-wireless porting. On November 10, 2003, we released a Memorandum Opinion and Order
and Further Notice of Proposed Rule Making (Intermodal Order) further clarifying certain aspects of
intermodal porting.® In the order, we recognized that many wireline carriers operating outside of the top
100 MSAs may require some additional time to prepare for implementation of intermodal portability.”
Therefore, we waived, until May 24, 2004, the requirement that wireline carriers operating outside the top
100 MSAs port numbers to wireless carriers that do not have a point of interconnection or munbering
resources in the rate center where the customer’s wireline number is provisioned.®

4. Petitions. As the November 24, 2003 deadline approached, we received a number of
petltlons for waiver of the mtermodal porting requirement (Waiver Petitions) from small LECs operating
in the top 100 MSAs (Petitioners).” Nearly all of the Petitioners describe themselves as small telephone
companies and assert that they are more similarly situated to LECs operating ountside the top 100 MSAs
than the large carriers operating within the top 100 MSAs."® In support of this claim, many of the
Petitioners note that the intermodal porting requests that they received from CMRS providers were their
first requests for any type of porting."! Because they had not previously received requests from other
wireline carriers to make their systems LNP-capable, the Petitioners argue that they were at a
technological disadvantage compared to most, if not all, of the larger LECs in their MSAs, which had
already upgraded their systems to provide wireline-to-wireline porting. Therefore, the Petitioners request
additional time to comply with the intermodal porting requirements, many requesting the same period
given to LECs operating outside the top 100 MSAs."?

5. On November 21, 2003, the Independent Telephone and Telecommunications Alliance,
the National Telecommunications Cooperation Association, and the Organization for the Promotion and
Advancement of Small Telecommunications Companies (Joint Petitioners) filed an Emergency Joint
Petition for Stay and Clarification (Joint Petition) requesting that the Commission stay application of the

5 First Report and Order at 8434-36, paras. 157-160.

6 Telephone Number Portability, CC Docket No. 95-116, Memorandum Opinion and Order and Further Notice of
Proposed Rulemaking, FCC 03-284 (rel. Nov. 10, 2003) (Intermodal Order).

7 Intermodal Order at para. 29.
Id.

? See Appendix A. Sprint Corporation (Sprint) filed oppositions to five of these petitions and comments in support
of one of the petitions. See Appendix B. Additionally, Northeast Florida and Valley filed reply comments to
Sprint’s oppositions to their petitions. Id.

10 See, e.g., Northeast Florida Petition at 3; Yadkin Valley Petition at 2; OTELCO Petition at 2; MoKan Petition at 3.
! See, e.g., MoKan Petition at 4; Northeast Florida at 4; United Petition at 2-3; Blountsville Petition at 3-4.

12 A pumber of the Petitioners also claim that it was unclear, until the November 10, 2003 Intermodal Order,
whether they would have had to act on the requests from CMRS providers that do not have points of interconnection
or numbering resources in the rate centers where the customers’ wireline numbers are provisioned. These
Petitioners state that, because the clarification occured only two weeks before the November 24 deadline, it would
be technologically and operationally impossible to become intermodal porting capable by November 24, even with
the carriers taking reasonable efforts and acting in good faith.
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Intermodal Order with respect to Two Percent Carriers until the Commission reconsiders and/or clarifies
certain aspects of that decision.”? Specifically, the Joint Petitioners assert that it is technically infeasible
for Two Percent Carriers to comply with the November 24, 2003 deadline,* and that the interests of all
the parties involved in the port request, including the consumer, will benefit from additional time for Two
Percent Carriers to face the operational and network hurdles that must be overcome to achieve a smooth
transition.'” Moreover, the Joint Petitioners argue that Two Percent Carriers need additional time to
become capable of wireline-to-wireless porting because many of them had never been requested to
support wireline-to-wireline porting and were uncertain of their intermodal porting obligations until the
release of the Intermodal Order two weeks before the November 24, 2003.'¢

6. Waiver Standard. The Commission may, on its own motion, waive its mles when good
cause is demonstrated.'” The Commission may exercise its discretion to waive a rule where the particular
facts make strict compliance inconsistent with the public interest.'® In doing so, the Commission may
take into account considerations of hardship, equity, or more effective implementation of overall policy
on an individual basis."”” Commission rules are presumed valid, however, and an applicant for waiver
bears a heavy burden.® Waiver of the Commission’s rules is therefore appropriate only if special

circumstances warrant a deviation from the general rule, and such a deviation will serve the public
interest.”!

o1,  DISCUSSION

7. We find that good cause exists to grant a waiver of the wireline-to-wireless porting
requirement for Covered Carriers until May 24, 2004. Special circumstances exist for Covered Carriers
because of the technological and operational limitations they face in implementing the necessary
modifications to provide wireline-to-wireless porting. We also find that this additional time is consistent

with the public interest. Therefore, we grant the Waiver Petitions and the Joint Petition, in part, to the
extent consistent with this order, and otherwise deny them.

8. Special Circumstances. We find that special circumstances warrant a limited deviation
from the November 24, 2003 deadline for Covered Carriers. Specifically, we recognize that the Covered
Carriers’ networks have technological limitations that cannot be resolved immediately to comply with the
wireline-to-wireless porting requirement. The Joint Petitioners and most of the Petitioners assert that,
unlike the large carriers serving within the Top 100 MSAs, a number of Two Percent Carriers in those
markets had not received requests from other wireline carriers for wireline-to-wireline porting prior to

1 Emergency Joint Petition for Stay and Clarification filed by the Independent Telephone and Telecommunications
Alliance, the National Telecommunications Cooperation Association, and the Organization for the Promotion and
Advancement of Small Telecommunications Companies, filed on November 21, 2003 (Joint Petition) at 22. See
Appendix A. Sprint and Nextel Communications, Inc. opposed the Joint Petition. See Appendix B

1 Joint Petition at 4, 7, 12.
BId at4.
6 1d. at 7-11.

747 CFR. § 1.3; see also WAIT Radio v. FCC, 418 F.2d 1153, 1159 (D.C. Cir. 1969), cert. denied, 409 U.S. 1027
(1972) (WAIT Radio).

'8 Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1164, 1166 (Northeast Cellular).
19 WAIT Radio, 418 F.2d at 1159; Northeast Cellular, 897 F.2d at 1166.

* WAIT Radio, 418 F.2d at 1157.

' 1d. at1159.
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May 24, 2003.2 As a result, in order to offer intermodal portability to their subscribers, these smaller
carriers must acquire the hardware and software necessary to provide porting, make the necessary
network upgrades, and ensure that their upgraded networks work reliably and accurately.23 Some of the
Petitioners also assert that Two Percent Carriers often lack the experience and technical experience with -
number porting to quickly implement the necessary upgrades to their systems to ensure accurate porting **
Accordingly, we conclude that special circumstances exist to grant Two Percent Carriers who have not
previously upgraded their systems to support LNP a limited amount of additional time to overcome the
technological obstacles they face to successfully meet a request for wireline-to-wireless porting.” Such
relief is also consistent with the relief we granted, in the Intermodal Order, to similarly situated wireline
carriers operating outside the top 100 MSAs. 2

9. Public Interest. We likewise find that the additional time is in the public interest for
Covered Carriers to become capable of providing wireline-to-wireless porting. While we continue to
deem rapid implementation of number portability to be in the public interest, we also believe it to be just
as important that carriers implement and test the necessary system modifications to ensure reliability,
accuracy, and efficiency in the porting process.”” As we found with the waiver granted to wireline
carriers outside the top 100 MSAs, a transition period for Covered Carriers will help ensure a smooth

transition and provide Covered Carriers sufficient time to make necessary modifications to their
28
systems.

10. ‘We also agree with the Petitioners that consumers will not likely be adversely impacted
by the grant of an additional six months to these carriers. According to the Petitioners, many Two Percent
Carriers had not received requests or even inquiries from their customers concerning their ability to port
their wireline numbers,” and some carriers have devised temporary solutions to allow at least some of
their customers-to port their wireline numbers if they so desire.® Therefore, we anticipate that few
customers will be adversely impacted by this limited waiver.

2 See, e.g., MoKan Petition at 4; OTELCO Petition at 4, 8; Northeast Petition at 4; Blountsville Petition at 4, 9;
Warwick Valley Petition at 4, 9; United Petition at 2-3, 7; YCOM Petition at 3, 8; Rio Virgin Petition at 3, 7;

Egyptian Petition at 3, 8; Cascade Utilities Petition at 3, 7-8; and Laurel Highland Petition at 3, 7-8. See also Joint
Petition at 7.

B See, e.g., Full Service Petition at 2. We note, however, that additional time is not necessary for Two Percent
Carriers inside the top 100 MSAs that received a request to port a subscriber’s number to another wireline carrier
before May 24, 2003. These carriers would already have had to become LNP capable as of November 24, 2003, and
therefore, would only need to make accommodations to provide wireline-to-wireless porting. Likewise, carriers
would not need additional time for switches that are already LNP capable.

% See, e. g., MoKan Petition at 5; Northeast Florida at 5.

5 See, e.g., MoKan Petition at 5; Northeast Florida at 5. In response to Sprint’s oppositions, we note that Two
Percent Carriers that were LNP capable as of November 24, 2003, or otherwise received a request from a wireless
carrier that has a point of interconnection or numbering resources in the rate center where the customer’s wireline
number is provisioned, must continue to comply with the current requirements for wireline-to-wireless porting.

B Intermodal Order at para. 29,

7 Joint Petition at 4, 18. See also MoKan Petition at 7 (“Without appropriate testing, there will be delays and errors
in porting numbers, which is not in the best interest of the consumer or either carrier involved with the port.”).

B Intermodal Order at para. 29.
B See, e.g., MoKan Petition at 6, Northeast Florida at 6.
¥ See, e.g., Full Service Petition at 3 (moving some of its customers from the outdated switch to UNE-P service

which allows for number portability until a new switch that supports number portability is installed).

4



Federal Communications Commission FCC 04-12

11. We disagree with Sprint’s claim that such a waiver would relieve Covered Carriers of
their obligations to provide wireline-to-wireless porting.”’ Rather the relief granted in this Order merely
gives Covered Carriers additional time to overcome the technological and operations hurdles that large
carriers in the top 100 MSAs did not face. Moreover, the waiver will not adversely impact rural
customers because of its limited nature.

1v. ORDERING CLAUSE

12. Accordingly, IT IS ORDERED that, pursuant to authority contained in sections 1, 4(i),
251, and 332 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 151, 154(i), 251, 332, we
GRANT a limited waiver of the wireline-to-wireless porting requirement, until May 24, 2004, for local
exchange carriers with fewer than two percent of the nation’s subscriber lines in the aggregate nationwide
that operate in the top 100 Metropolitan Statistical Areas and have not received a request for local number
porting from either a wireline carrier prior to May 24, 2003 or a wireless carrier that has a point of

interconnection or numbering resources in the rate center where the customer’s wireline number is
provisioned.

13. IT IS FURTHER ORDERED, pursuant to authority contained in sections 1, 4(i), 251, and
332 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 151, 154(1), 251, 332, that the

petitions listed in Appendix A to this Order ARE GRANTED IN PART AND DENIED IN PART, to the
extent provided herein.

FEDERAL COMMUNICATIONS COMMISSION

Marlene H. Dortch
Secretary

3 See, e‘g-., Spﬁﬁt .Opp'osition to Bentleyville Petition at 1; Sprint Opposition to Valley Petition at 1-2; and Sprint
Opposition to YCOM Petition at 1. See also, generally, Sprint Opposition to Northeast Florida Petition; Sprint
Opposition to Warwick Valley Petition; and Sprint Opposition to Joint Petition.
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APPENDIX A

PETITIONERS

Filed September 24, 2003
North Central Telephone Cooperative, Inc. (North Central) (supplemented petition on December 8, 2003)

Filed November 20, 2003
Yadkin Valley Telephone Membership Corporation (Yadkin Valley)

Filed November 21, 2003

Armstrong Telephone Company (Armstrong)

Bentleyville Telephone Company (Bentleyville) (**)

Blountsville Telephone Co. (Blountsville)

Cascade Utilities, Inc. (Cascade Utilities)

Champaign Telephone Company (Champaign) (supplemented petition on December 19, 2003)

Chouteau Telephone Company (Chouteau)

East Ascension Telephone Company, LLC (East Ascension)

Egyptian Telephone Cooperative Association (Egyptian)

Ellensburg Telephone Company (Ellensberg)

Empire Telephone Corp. (Empire)

EN.M.R. Telephone Cooperative (ENMR)

Independent Telephone and Telecommunications Alliance, the National Telecommunications
Cooperation Association, and the Organization for the Promotion and Advancement of Small
Telecommunications Companies (Joint Petitioners)

Laurel Highland Telephone Company (Laurel Highland)

Mariana and Scenery Hill Telephone Company (Mariana)

Middleburg Telephone Company (Middleburg)

MoKan Dial Telephone Company (MoKan)

Northeast Florida Telephone Company (Northeast Florida)

Orwell Telephone Company (Orwell)

OTELCO Telephone, LLC (OTELCO)

Pymatuning Telephone Company (Pymatuning)

Rio Virgin Telephone Co., Inc. (Rio Virgin)

State Telephone Co., Inc. (State)

Taconic Telephone Corp. (Taconic)

Tohono O’odham Utility Authority (Tohono)

United Telephone Company (United)

Valley Telephone Cooperative, Inc. (Valley)

Warwick Valley Telephone Company (Warwick Valley)

YCOM Networks, Inc. (YCOM)

Filed November 24, 2003

Eastern Slope Rural Telephone Association (Eastern Slope)
Peoples Telecommunications, LLC (Peoples)

Southern Kansas Telephone Company (Southern Kansas)
Wheat State Telephone, Inc. (Wheat State)
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APPENDIX A

PETITIONERS (CON’T)

Filed November 25, 2003
Full Service Computing Corp. (Full Service)

Filed December 11, 2003
Green Hills Telephone Corporation (Green Hills)

** The Bentleyville Petition has been withdrawn pursuant to the petitioner’s request. See Telephone Number
Portability, CC Docket No. 95-116, Order, DA 04-0069 (rel. Jan. 15, 2004).
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APPENDIX B

OPPOSITIONS, COMMENTS, AND REPLY COMMENTS

Comments

Sprint Corporation (Sprint) filed comments in support of Yadkin Valley Petition (November 26,
2003).

Oppositions

Sprint filed oppositions to the following petitions:
Bentleyville Petition (December 8, 2003)(**);
Joint Petition (December 10, 2003);
Northeast Florida Petition (December 3, 2003);
Valley Petition (December 8, 2003);
Warwick Valley Petition (December 16, 2003); and
YCOM Petition (December 10, 2003).

Nextel Communications, Inc. filed an ex parte opposing the Joint Petition (December 23, 2003).

Reply Comments

Northeast Florida filed reply comments to Sprint’s opposition (December 10, 2003).
Valley filed reply comments to Sprint’s opposition (December 18, 2003).

** The Bentleyville Petition has been withdrawn pursuant to the petitioner’s request. See Telephone Number
Portability, CC Docket No. 95-116, Order, DA 04-0069 (rel. Jan. 15, 2004).
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Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of )
)
Telephone Number Portability ) CC Docket No. 95-116
)
Petition of The North-Eastern Pennsylvania )
Telephone Company for Temporary Waiver of its )
Porting Obligations )
)
)
ORDER
Adopted: May 12,2004 Released: May 13, 2004

By the Deputy Chief, Wireline Competition Bureau:
1. INTRODUCTION

1. In this Order, we deny the petition filed by The North-Eastern Pennsylvania Telephone
Company (NEP) seeking an extension of the May 24, 2004 deadline for implementing local number
portability (LNP or porting).' We find that NEP has not demonstrated that special circumstances warrant
‘a waiver or that such an extension is in the public interest. We will not, however, enforce NEP’s LNP
obligations until sixty days after the release of this Order to provide NEP with an opportunity to make
arrangements to come into compliance with its LNP obligations.

11. BACKGROUND

2. Local Number Portability. Section 251(b) of the Communications Act of 1934, as amended,
(Act)* mandates local exchange carriers (LECs) to provide LNP in accordance with the requirements
outlined by the Commission.* The Commission, in the Number Portability First Report and Order,
established the parameters for LNP and required commercial mobile radio service (CMRS or wireless)

! See Petition of The North-Eastern Pennsylvania Telephone Company Petition for Waiver of Section 52.23(b) of
the Commission’s Rules, filed March 23, 2004 (NEP Petition). The NEP petition was placed on public notice on
March 26, 2004. See Wireline Competition Bureau Seeks Comment on the Petition of The North-Eastern
Pennsylvania Telephone Company for Temporary Waiver of the Commission’s Number Portability Requirements,
Public Notice, CC Docket No. 95-116, DA 04-798 (rel. March 26, 2004). Comments were filed by Cellular
Telecommunications & Internet Association (CTIA), Dobson Communications Corporation (Dobson), Nextel
Communications, Inc.- (Nextel) and Verizon Wireless (Verizon), and reply comments were filed by National
Telecommunications Cooperative Association (NTCA), NEP, and T-Mobile USA, Inc. (T-Mobile).

247U.8.C. §§ 151-174.
*471U.8.C. §251(b).
WILLIAMS' DIRECT - 2
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providers to become LNP-capable pursuant to sections 1, 2, 4(i), and 332 of the Act* In doing so, the
Commission concluded that the public interest is served by making LNP available across different
technologies and thereby promoting competition between CMRS service providers and wireline carriers.’
Initially, CMRS providers were required to become LNP-capable by June 30, 1999.% The Commission -
subsequently extended this deadline, and required CMRS carriers operating in the top 100 Metropolitan
Statistical Areas (MSAs) to provide number portability upon request by another carrier by November 24,
2003.7 CMRS carriers operating outside the top 100 MSAs must become LNP-capable within six months
of a request or by May 24, 2003, whichever is later.! On November 10, 2003, the Commission concluded
that, as of November 24, 2003, LECs must port numbers to wireless carriers where the requesting wireless
carrier’s “coverage area” overlaps the geographic location of the rate center in which the customer’s
wireline number is provisioned, provided that the porting-in carrier maintains the number’s original rate
center designation following the port.” The Commission, however, granted wireline carriers operating in
areas outside of the 100 largest MSAs, in certain circumstances, a waiver until May 24, 2004 of the
requirement to port numbers to wireless carriers.”” The Commission later granted certain LECs with
fewer than two percent of the nation’s subscriber lines in the aggregate nationwide (Two Percent Carriers)
that operate in the top 100 MSAs a limited waiver of the wireline-to-wireless porting requirement."

3. NEP's Request for Waiver. NEP is a rural incumbent LEC providing service in Northeast
Pennsylvania.'> NEP represents that it decided, in 2001, to upgrade its switch network and sought

* Telephone Number Portability, First Report and Order and Further Notice of Proposed Rulemaking, 11 FCC Red
8352, 8431-42 (1996) (Number Portability First Report and Order).

3 See id. at-8432, 1 153.

5 1d. at 8440, ] 166.

' See Verizon Wireless Petition for Partial Forbearance from the Commercial Mobile Radio Services Number
Portability Obligation and Telephone Number Portability, Memorandum Opinion and Order, 17 FCC Red 14972
(2002) (Verizon Wireless LNP Forbearance Order); Cellular Telecommunications & Internet Association v. FCC,
No. 02-1264 (D.C. Cir. June 6, 2003) (Dismissing in part and denying in part CTIA’s appeal of the Commission’s
decision in the Verizon Wireless LNP Forbearance Order). CMRS carriers were required to be LNP-capable by
November 24, 2003 if requests from other carriers were received by February 24, 2003. Verizon Wireless LNP
Forbearance Order, 17 FCC Red at 14985-86. The Verizon Wireless LNP Forbearance Order also lays out the
history of the CMRS carriers” LNP deadline extensions. See also, Western Wireless Limited, Conditional Petition
for Waiver of Local Number Portability and Thousands-Block Number Pooling Obligations, CC Docket Nos. 95-
116 and 99-200, Order, 18 FCC Red 24692 (Wireline Comp. Bur. 2003) (Western Wireless Order).

8 Verizon Wireless LNP Forbearance Order, 17 FCC Red at 14986.

? See Telephone Number Portability, CTI4 Petitions for Declaratory Ruling on Wireline-Wireless Porting Issues,
CC Docket No. 95-116, Memorandum Opinion and Order and Further Notice of Proposed Rulemaking, 18 FCC
Red 23697, 23706-07 (2003) (Intermodal LNP Order).

N
"' Telephone Number Portability, Order, 19 FCC Red 875 (2004).

12 NEP’s existing switch network consists of eight exchanges. These exchanges include the Union Dale, Harford,
New Milford, Jackson, Thompson, Pleasant Mount, Clifford, and Forest City exchanges. See NEP Petition at 2, 5.
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informal quotes from various switch equipment manufacturers at that time."* NEP subsequently
concluded that it would be more efficient and economical to replace its existing switches with software
based switch (“soft switch™) technology."* Accordingly, in March 2003, NEP sought formal quotes and
proposals from several switch manufacturers for soft switches." In September 2003, NEP contracted with
Taqua, Inc. (Taqua) to purchase eight soft switches to be installed on a phased-in basis, beginning on May
1, 2004 and ending on December 31, 2005.'® However, according to NEP, certain service feature
implementation issues need to be resolved before the first switch can be put into service.'” NEP requests a

waiver to provide additional time to accommodate the deployment schedule for its eight exchanges and to
resolve the implementation issues.'®

4. NEP contends good cause exists for granting an extension of the May 24, 2004 porting
implementation deadline.”” Specifically, NEP maintains that it has been planning and implementing
network upgrades since 2001 to address expected network capability requirements.”” NEP argues that it
did not anticipate that intermodal porting® would be an “imminent requirement” until the Commission’s
Intermodal LNP Order released in November 2003.2 Upon release of the order, NEP contends that it
immediately reviewed its number portability plans with Taqua.” NEP maintains that, while working with
.Taqua to resolve certain service feature issues, it became apparent to NEP that it will be unable to meet
the May 24, 2004 implementation deadline for all of its switches.** Further, NEP states that it will
provide the Commission with quarterly progress reports and updates to the deployment schedule,
including solutions that will allow NEP to advance its deployment schedule and number portability.”

B1d at2.
" Id.

B Jd. at 3.
1d at3,5.

7 1d. at 3.

'® See id. at 5. NEP’s projected switch in-service date for its eight exchanges is as follows: (1) Union Dale - May 1,
2004; Harford - June 30, 2004; New Milford - September 30, 2004; Jackson - December 31, 2004; Thompson -
March 31, 2005; Pleasant Mount - June 30, 2005; Clifford - September 30, 2005; and Forest City - December 31,
2005. Id. NEP notes, however, that this deployment schedule is dependent on Taqua’s resolution of service feature
problems and the successful deployment of LNP. Id.

' Id. at 1; NEP Reply Comments at 1-2.

2 NEP Petition at 2-3.

! Intermodal porting is porting between wireline and wireless service providers.

21d. at4.

Pd.

*Id. at 5.

B1d. at 6.
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5. CTIA, Dobson, Nextel, Verizon, and T-Mobile oppose granting NEP’s waiver.® They argue
that NEP has not demonstrated through substantial, credible evidence that special circumstances justify a
waiver of the Commission’s LNP rules.”’ They also contend that the public interest would not be served
if such waiver is granted.® Specifically, they argue that grant of NEP’s waiver would undermine the
Commission’s goal of promoting competition and cause customer confusion.”

6. One commenter, NTCA, supports NEP’s petition.”® NTCA maintains that, because NEP is
moving toward full compliance with its LNP obligations, the Commission should provide NEP with a
temporary waiver.” NTCA contends that large carriers, such as Nextel and Verizon, fail to take into
account the financial, technical, and staffing realities of small LECs.*> According to NTCA, it would have

been financially irresponsible for NEP to upgrade its equipment prior to having a firm obligation to do
so.?

7. Waiver Standard. The Commission’s rules may be waived when good cause is
demonstrated.*® The Commission may exercise its discretion to waive a rule where the particular facts
make strict compliance inconsistent with the public interest.** In doing so, the Commission may take into
account considerations of hardship, equity, or more effective implementation of overall policy on an
individual basis.*® Commission rules are presumed valid, however, and an applicant for waiver bears a
heavy burden.”” Waiver of the Commission’s rules is therefore appropriate only if special circumstances
warrant a deviation from the general rule, and such a deviation will serve the public interest.®

26 See CTIA Comments at 1-2; Dobson Comments at 1-2; Nextel Comments at 1-3; Verizon Comments at 1-3; T-
Mobile Reply Comments at 1-2.

¥ See CTIA Comments at 2-3; Dobson Comments at 3-8; Nextel Comments at 3-6; Verizon Comments at 3-4; T-
Mobile Reply Comments at 2-4.

2 See CTIA Comments at 3; Dobson Comments at 8; Nextel Comments at 7-8; Verizon Comments at 5-7; T~
Mobile Comments at 4-5.

PId.

% See NTCA Reply Comments.
! See id. at 1.

21d at3.

B1d at2-3.

3 47 CFR. § 1.3; see also WAIT Radio v. FCC, 418 F.2d 1153, 1159 (D.C. Cir. 1969), cert. denied, 409 U.S. 1027
(1972) (WAIT Radio).

3 Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1164, 1166 (Northeast Cellular).
38 WAIT Radio, 418°F.2d at 1159; Northeast Cellular, 897 F.2d at 1166.
31 WAIT Radio, 418 F.2d at 1157.

3 1d at 1159,
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8. In seeking an extension of the LNP deployment deadline, a carrier must provide substantial,
credible evidence to support its contention that it is unable to comply with the deployment schedule.”

request for an extension of a deadline must be filed with the Commission at least sixty days in advance of
the deadline.®

1. DISCUSSION

9. We find that NEP has not demonstrated good cause to justify waiving the May 24, 2004
porting deadline. In particular, we agree with those commenters who argue that NEP has not shown
through substantial, credible evidence that special circumstances warrant an extension of the porting
deadline until December 31, 2005 and that postponing porting as requested will serve the public interest.*!

We decline, however, to enforce NEP’s LNP obligations for sixty days following the release of this
Order.

10. Special Circumstances. We are not persuaded by NEP’s claims that special circumstances
exist warranting a waiver of the May 24, 2004 porting deadline in order to accommodate NEP’s switch
delivery and deployment schedule, and provide additional time to resolve any service feature issues. We
find that NEP has not presented “extraordinary circumstances beyond its control in order to obtain an
extension of time.”** Rather, NEP consciously made a business decision to upgrade its switches on a
certain schedule.” NEP has not shown that challenges it may face are different from those faced by
similarly sitnated carriers who are able to comply.* Generalized references to limited resources and
implementation problems do not constitute substantial, credible evidence justifying an exemption from
the porting requirements. NEP has known since 1996 that it would need to support LNP within six
months of a request from a competing carrier.* Although wireless LNP was delayed, all carriers have
been on notice since July 2002 that wireless and intermodal LNP would become available beginning in

November 2003.* Thus, NEP has had sufficient time to follow through with these mandates and prepare
for LNP.Y

¥ 47 CF.R. § 52.23(e); see also 47 CF.R. § 52.31(d).

.

4 See CTIA Comments at 2-3; Dobson Comments at 3-8; Nextel Comments at 3-6; Verizon Comments at 3-4; T-
Mobile Reply Comments at 2-4.

*2 Number Portability First Report and Order, 11 FCC Red at 8397,  85.

¥ See supra 3.

* See Western Wireless Order, 18 FCC Red at 24696, § 10 (in denying a waiver request to extend the thousands-
block number pooling and LNP deadlines, the Bureau found that “Western ha[d] not demonstrated that it will
sustain costs that are different from, or burdensome than, the costs of similarly situated Tier IT wireless carriers”).

* See Number Portability First Report and Order, 11 FCC Red 8352; Telephone Number Portability, First

Memorandum Opinion and Order on Reconsideration, 12 FCC Red 7236, 7273-75, 1[1] 60-66 (1997) (Number
Portability Reconsideration Order).

% See Verizon Wireless LNP Forbearance Order, 17 FCC Red 14972.

41 See Western Wireless Order, 18 FCC Red at 24697-98, ] 13.
(continued. ...}

5
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11. Public Interest. We also conclude that an extension of the porting deadline until December
31, 2005 would not serve the public interest because it would unduly delay the benefits of mimber
portability to the public and could cause customer confusion. Portability has promoted, and will continue
to promote, competition, especially in underserved areas, by allowing consumers to move to carriers that
better serve consumers’ needs without having to make the difficult choice to give up their numbers.*®
Thus, we find that the public interest would be served by implementing porting as soon as possible.

12. Furthermore, NEP should have considered the porting requirernents, set out by the
Commission long ago, when it contracted with vendors to install necessary upgrades. Accordingly, we
conclude that granting NEP’s request to extend the porting deadline would be inconsistent with the
Commission’s policy to promote competition, consumer choice, and efficient number use. We therefore
deny NEP’s request for a waiver of the May 24, 2004 porting implementation deadline.

13. Although we are not persuaded that a waiver of the porting requirements until December 31,
2005 is justified, we decline to enforce NEP’s LNP obligations for sixty days following the release of this
Order.* We find that some limited time to allow NEP to make the necessary preparations to implement
LNP is reasonable to ensure compliance with our rules.” Non-enforcement for sixty days will also help
to avoid any network dismptions, maximize trouble-free operation of LNP, and ensure that customers’
requests for services will not be delayed due to carriers’ difficulty in obtaining numbering resources.™

(Continued from previous page)

“8 Verizon Wireless LNP Forbearance Order, 17 FCC Red at 14984, 4 28.

» See Western Wireless Order, 18 FCC Red 24692 (in denying Western’s petition for waiver ta extend the

thousands-block number pooling (pooling) and LNP deadlines, the Burean found that a sixty-day non-enforcement
period would provide Western the time needed to properly implement and commence LNP and pooling): '

% Id. at 24698, 7 16.

St d.
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IV. ORDERING CLAUSE

14. Accordingly, IT IS ORDERED that, pursuant to authority contained in sections 1, 4(i), 251,
and 332 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 151, 154(i);, 251, 332, and the
authority delegated under sections 0.91, 0.291, 1.3, 52.9(b), and 52.23(e) of the Commission’s rules, 47

C.F.R. §§ 0.91, 0.291, 1.3, 52.9(b), 52.23(e), the petition filed by The North-Eastern Pennsylvania
Telephone Company is DENIED to the extent described herein.

FEDERAL COMMUNICATIONS COMMISSION

Carol E. Mattey
Deputy Chief, Wireline Competition Bureau
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Valley Telecom Cooperatlve Assoc&a’uon Inc 1685 11/18/2003 12/1/2003 Steve Oleson 12/19/2003
Santel Communications Cooperative, Inc. 1676 11/18/2003 12/2/2003 Darla Pollman Rogers| 12/19/2003
Stockhom-Strandburg Telephone Co. 1679 11/18/2003 12/3/2003 Darla Pollman Rogers | 12/19/2003
Cheyenne River Sioux Tribe Telephone Authority 1647 11/18/2003 12/16/2003 J.D. Williams - 12/10/2003
Vivian Telephone dba Golden West Telecom. 1686 11/18/2003 11/18/2003 George Sirandel) 12/18/2003
Bridgewater-Canistota Ind. Tel. Co. - Golden West 0158 11/18/2003 11/19/2003 George Strandell. 12/19/2003
Armour Independent Telephone Co. - Golden West 1640 11/18/2003 11/19/2003 George Strandell 12/19/2003
Sioux Valley Telephone Company - Golden West 1677 11/18/2003 11/18/2003 George Strandell 12/19/2003
Midstate Communications, Inc. 1670 11/18/2003 12/12/2003 Peggy Reinesch 12/10/2003
McCook Cooperative Telephone Co. 1669 11/18/2003 12/2/2003 Darla Pollman Rogers| 12/19/2003
City of Faith Municipal Telephone Company 1653 11/18/2003 N/A N/A 12/10/2003
West River Telephone Cooperative Company 1689 11/18/2003 11/24/2003 Jerry Reisenauer 12/19/2003
Beresford Municipal Telephone Company 1649 11/18/2003 11/21/2003 Wayne Akland 12/19/2003
Alliance Communications 1657 11/18/2003 2/2/2004 Don Snyders 12/10/2003
James Valley Cooperative Telephone Company 1664 11/18/2003 11/19/2003 George Strandell 12/19/2003
Kadoka Telephone Co. - Golden West 1667 11/18/2003 11/19/2003 George Strandell 12/19/2003
Golden West Telecommunications 1659 11/18/2003 11/19/2003 George Strandell 12/18/2003
Union Telephone Co. - Golden West 1684 11/18/2003 11/19/2003 George Strandell 12/19/2003
Venture Communications Cooperative 1680 11/18/2003 12/2/2003 Darla Poilman Rogers N/A
Interstate Telecom Coop, Inc. 1651 11/18/2003 11/21/2003 Jerry Heiberger 12/19/2003
RC Communications 1662 11/18/2003 11/21/2003 Pamela Harrington 12/19/2003
Kennebec Telephone Co, 1668 11/18/2003 11/21/2003 Rod Bowar 12/19/2003
Swiftel Communications - Brookings Municipal Util. 1650 11/18/2003 N/A NIA 12/18/2003
Raberts County Telephone Cooperative Assoc, 1674 11/18/2003 11/21/2003 Pamela Harrington 12/19/2003
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I. INTRODUCTION

1. In this order, we provide guidance to the industry on local number portability (LNP) issues
relating to porting between wireless and wireline carriers (intermodal porting). First, in response to a
Petition for Declaratory Ruling filed on January 23, 2003, by the Cellular Telecommunications and
Internet Association (CTIA), we clarify that nothing in the Commission’s rules limits porting between

wireline and wireless carriers to require the wireless carrier to have a physical point of interconnection' or

numbering resources in the rate center where the number is assigned. We find that porting from a
wireline carrier to a wireless carrier is required where the requesting wireless carrier’s
overlaps the geographic location in which the customer’s wireline number is provisioned, provided that
the porting-in carrier maintains the number’s original rate center designation following the port. The

wireless “coverage area” is the area in which wireless service can be received from the wireless carrier.
In addition, in response to a subsequent CTIA petition, we clarify that wireline carriers may not require
wireless carriers to enter into interconnection agreements as a precondition to porting between the

carriers. We also decline to adopt a mandatory porting interval for wireline-to-wireless ports at the
present time, but we seek comment on the issue as noted below.

2. In the accompanying Further Notice of Proposed Rulemaking (Further Notice), we seek
comment on how to facilitate wireless-to-wireline porting if the rate center associated with the wireless
number is different from the rate center in which the wireline carrier seeks to serve the customer. In

addition, we seek comment on whether we should require carriers to reduce the length of the porting
interval for ports between wireless and wireline carriers.

1. BACKGROUND
A. Statutory and Regulatory Background

3. Section 251(b) of the Communications Act of 1934, as amended (the Act) requires local
exchange carriers (LECs) to provide local number portability,}o the extent technically feasible, in
accordance with requirements prescribed by the Commission.” Under the Act and the Commission’s
rules, local number portability is defined as “the ability of nsers of telecommunications services to retain,

Referred to hereinafter as “point of interconnection.

2 47US.C. § 251(b)(2).

coverage area’
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at the same location, existing telecommunications numbers without impairment of quality, reliability, or
convenience when switching from one telecommunications carrier to another.”

4. The Commission released the Local Number Portability First Report and Order in 1996,
which promulgated rules and deployment schedules for the implementation of number portability.* The
Commission highlighted the critical policy goals underlying the LNP requirement, indicating that “the
ability of end users to retain their telephone numbers when changing service providers gives customers
flexibility in the quality, price, and variety of telecommunications services they can choose to purchase.”
The Commission found that “number portability promotes competition between telecommunications

service providers by, among other things, allowing customers to respond to price and service changes
without changing their telephone numbers.”®

5. The Commission adopted broad porting requirements, noting that “as a practical matter, [the
porting obligation] requires LECs to provide number portability to other telecommunications carriers
providing local exchange or exchange access service within the same MSA " In addition, the
Commission noted the section 251(b) requires LECs to port numbers to wireless carriers. The
Commission stated that “section 251(b) requires local exchange carriers to provide number portability to

all telecommunications carriers, and thus to Commercial Mobile Radio Service (CMRS) providers as well
as wireline service providers.”

6. The Commission adopted rules implementing the LNP requirements. Section 52.21(k) of the
rules defines number portability to mean “the ability of users of telecommunications services to retain, at
the same location, existing telecommunications numbers without impairment of quality, reliability, or
convenience when switching from one telecommunications carrier to another.” Section 52.23(b)(1)
provides that “all local exchange carriers (LECs) must provide a long-term database method for number
portability in the 100 largest Metropolitan Statistical Areas (MSAs) by December 31, 1998 ... in switches
for which another carrier has made a specific request for the provision of number portability ...”"°
Finally, Section 52.23(b)(2)(i) of the Commission rules provides that “any wireline carrier that is certified

... to provide local exchange service, or any licensed CMRS provider, must be permitted to make a
request for the provision of number portability.”"'

7. In 1997, in the Local Number Portability Second Report and Order, the Commission adopted
recommendations from the North American Numbering Council (NANC) for the implementation of

47 U.S.C. § 153(30); 47 C.F.R. §52.21(K).

4 Telephone Number Portability, CC Docket No. 95-116, First Report and Order and Further Notice of Proposed
Rulemaking, 11 FCC Red 8352 (1996) (First Report and Order).

* Jd. at 8368, para. 30.
S rd.

7 Id. at 8393, para. 77.

8 Jd. at 8431, para. 152.
47 CFR. §5221(k).
1047 CFR. § 52.23(b)(1).

Y 47 CFR. § 52.23(b)2)().
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wireline-to-wireline number portability. '* Under the guidelines developed by the NANC, porting
between LECs was limited to carriers with facilities or numbering resources in the same rate center to
accommodate technical limitations associated with the proper rating of wireline calls.'* The NANC
guidelines made no recommendations regarding limitations on intermodal porting.

8. Although the Act excludes CMRS providers from the definition of local exchange carrier,
and therefore from the section 251(b) obligation to provide number portability, the Commission has
extended mumber portability requirements to CMRS providers.'* In the Local Number Portability First
Report and Order, the Commission indicated that it had independent authority under sections 1, 2, 4(1),
and 332 of the Communications Act of 1934, as amended, to require CMRS carriers to provide number
portability.® The Commission noted that “sections 2 and 332(c)(1) of the Act give the Commission
authority to regulate commercial mobile radio service operators as common carriers ...”'® Noting that
section 1 of the Act requires the Commission to make available to people of the United States, a rapid,
efficient, nation-wide and world-wide wire and radio communication service, the Commission stated that
its interest in number portability “is bolstered by the potential deployment of different number portability
solutions across the country, which would significantly impact the provision of interstate
telecommunications services.'” Section 4(i) of the Act grants the Commission authority to “perform any
and all acts, make such rules and regulations, and issue such orders, not inconsistent with [the
Communications Act of 1934, as amended] as may be necessary in the execution of its functions.'® The
Commission concluded that “the public interest is served by requiring the provision of number portability
by CMRS providers because number portability will promote competition between providers of local
telephone services and thereby promote competition between providers of interstate access services.”"

9. The Commission determined that implementation of wireless LNP, which would enable
wireless subscribers to keep their phone numbers when changing carriers, would enhance competition
between wireless carriers as well as promote competition between wireless and wireline carriers>® The

12 Telephoné Number Portability, CC Docket No. 95-116, Second Report and Order, 12 FCC Red 12,281 (1997)
(Second Report and Order). The requirement that LECs port numbers to wireless carriers has not been applied
previously due to extensions of the deadline for wireless carriers” implementation of LNP. See Telephone Number
Portability, Cellular Telecommunications & Industry Association’s Petition for Extension of Implementation
Deadlines, CC Docket No. 95-116, Memorandum Opinion and Order, 13 FCC Red 16315 (1998); Telephone
Number Portability, Cellular Telecommunications & Industry Association’s Petition for Forbearance from
Commercial Mobile Radio Services Number Portability Obligations, WT Docket No. 98-229, Memorandum
Opinion and Order, 14 FCC Rcd 3092 (1999); and Verizon Wireless Petition for Partial Forbearance from the

Commercial Mobile Radio Services Number Portability Obligation, WT Docket No. 01-184 and CC Docket No. 95~
116, Memorandum Opinion and Order, 17 FCC Red 14972 (2002).

" North American Numbering Council Local Number Portability Selection Working Group Final report and
Recommendation to the FCC, Appendix D at 6 (rel. April 25, 1997). This report is available at
http://www.fcc.gov/web/tapd/nanc/Inpastuf.htm].

" First Report and Order at 8431, paras 152-53.

"3 Id. at para. 153. See 47 U.S.C. §§ 1, 2, 4(i), and 332.

1.

"7 Id. at 8432, para. 153.
18 47U.8.C. § 154().
'® First Report and Order at 8432, para. 153.

*% 1d. at 8434-36, paras. 157-160.
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Commission noted that “service provider portability will encourage CMR S-wireline competition, creating
incentives for carriers to reduce prices for telecommunications services and to invest in innovative
technologies, and enhancing flexibility for users of telecommunications services.””' Commission rules
reflecting the wireless LNP requirement provide that, by the implementation deadline, “all covered

CMRS providers must provide a long-term database method for number portability ... in switches for
which another carrier has made a request for the provision of LNP.”**

10. In the Local Number Portability Second Report and Order, after adopting NANC guidelines
applicable to wireline-to-wireline porting, the Commission directed the NANC to develop standards and
procedures necessary to provide for wireless carriers’ participation in local number portability.* The
Commission indicated its expectation that changes to LNP processes would need to be made to
accommodate porting to wireless carriers. The Commission noted that “the industry, under the auspices
of NANC, will probably need to make modifications to local number portability standards and processes
as it gains experience in implementing number portability and obtains additional information about
mcorporating CMRS providers into a long-term number portability solution and interconnecting CMRS
providers with wireline carriers already implementing their mumber portability obligations.”** In addition,
the Commission noted that the NANC would have to consider issues of particular concern to wireless

carriers, including how to account for differences between service area boundaries for wireline versus
- - as
wireless services.

11. In 1998, the NANC submitted a report on the integration of wireless and wireline number
portability from its Local Number Portability Administration (LNPA) Working Group to the Common
Carrier Bureau (now known as the Wireline Competition Bureau).” The report discussed technical issues
associated with wireless-to-wireline porting. The report noted that differences between the local serving
areas of wireless and wireline carriers affected the porting capabilities of each type of carrier, making it
infeasible for some wireline carriers to port-in numbers from wireless subscribers. The report explained
that because wireline service is fixed to a specific location the subscriber’s telephone number is limited to
use within the rate center within which it is assigned.”” By contrast, the report noted, because wireless
service is mobile and not fixed to a specific location, while the wireless subscriber’s number is associated
with a specific geographic rate center, the wireless service is not limited to use within that rate center®
As aresult of these differences, the report indicated that, if a wireless subscriber seeks to port his or her
number to a wireline carrier, but the subscriber’s NPA-NXX is outside of the wireline rate center where
the subscriber is located, the wireline carrier may not be able to receive the ported number.”” The NANC
did not reach consensus on a solution to this issue, and reported that this lack of symmetry, referred to as

! Jd. at 8437, para. 160.
47 CF.R. § 52.31(a).

** Second Report and Order at 12333, para. 90.

1

3 Id. at 12334, para. 91.

**North American Numbering Council Local Number Portability Administration Working Group Report on

Wireless Wireline Integration, May 8, 1998, CC Docket No. 95-116 (filed May 18, 1998) (First Report on
Wireless Wireline Integration).

T 1d. at7.

2 1.

29Id
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“rate center disparity,” raises questions by some carners about competitive neutrality.>® The Common
Carrier Bureau sought comment on the NANC report'

12. The NANC submitted a second report on the integration of wireless and wireline number
portability to the Commission in 1999,* and a third report in 2000,> both focusing on porting interval
issues. The second report provided an analysis of the wireline porting interval and considered alternatives
to reduce the porting interval for ports between wireless and wireline carners * The report recommended
that each potential alternative be thoroughly developed and investigated.”> The third report again
analyzed the elements of the wireline porting interval and examined whether the length of the porting
interval for both intermodal ports and wireline-to-wireline ports could be reduced.*® The NANC
determined that the wireline porting interval should not be reduced, but it was unable to reach a consensus

on an intermodal porting interval.>” Accordingly, we seck comment on the appropriate interval for
intermodal porting.*®

B. Outstanding Petitions for Declaratory Ruling

13. On January 23, 2003, CTIA filed a petition requesting that the Commission issue a
declaratory ruling that wireline carriers have an obligation to port their customers’ telephone numbers to
wireless carriers whose service areas overlap the wireline rate center that is associated with the number.*
In its petition, CTIA claims that some LECs have narrowly construed their LNP obligations with regard
to wireless carriers, taking the position that portability is only required where the wireless carrier
receiving the number already has a point of presence or numbering resources in the wireline rate center.®
CTIA urges the Commission to confirm that wireline carriers have an obligation to port to wireless
carriers when their respective service areas overlap. CTIA notes that, in several of its decisions, the
Commission has found that LNP is necessary to promote competition between the wireless and wireline

301 etter from Alan C. Hasselwander, Chairmah, NANC to A. Richard Metzger, Ir., Chief. Common Carrier
Bureau (filed Apr. 14, 1998).

Common Carrier Bureau Seeks Comment on North American Numbering Council Recommendation

Concerning Local Number Portability Administration Wireline and Wireless Integration, CC Docket No. 95-116,
Public Notice, 13 FCC Red 17342 (1998).

** North American Numbering Council Local Number Portability Administration Working Group Second Report

on Wireless Wireline Integration, June 30, 1999, CC Docket No. 95-116 (filed Nov. 4, 1999) (Second Report on
Wireless Wireline Integration).

North American Numbering Council Local Number Portability Administration Working Group Third Report on

Wireless Wireline Integration, Sept. 30, 2000, CC Docket no. 95-116 (filed Nov. 29, 2000) (Third Report on
Wireless Wireline Integration).

* Second Report on Wireless Wireline Integration at section 3.
% Id. at section 1.1.
3 Third Report on Wireless Wireline Integration at section 3.

37 Letter from John R. Hoffman, NANC Chair to Dorothy Attwood, Chief, Common Carrier Burean, (filed Nov.
29, 2000).

* See paras. 45-51, infra.

? CTIA Petition for Declaratory Ruling, CC Docket No. 95-116 (filed Jan. 23, 2003) (January 23 Petition).
1. at3.
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industries. CTIA argues that, without Commission action to resolve the deadlock over the rate center
disparity issue, the reality of wireline-to-wireless porting will be at risk because many wireline
subscribers will be unable to port their numbers to wireless carriers that serve their areas.”’

14. CTIA also requests that the Commission confirm that a wireline carrier’s obligation to port
nummbers to a wireless carrier can be based on a service-level porting agreement between the carriers, and
does not require an interconnection agreement. According to CTIA, number portability requires only that
a carrier release a customer’s number to another carrier and assign the number to the new carrier in the

Number Portability Administration Center (NPAC) database, which is queried solely to identify the
carrier that can terminate calls to the customer.”

15. The majority of wireless carriers submitting comments support CTIA’s request for
declaratory ruling. They agree with CTIA that, without Commission action to resolve the rate center.
issue, the majority of wireline customers will be prevented from porting their number to a wireless
carrier.”” They call for the Commission to reject any proposal that would restrict porting to rate centers
where a wireless carrier has already obtained numbers, contending that such a limitation would be
inconsistent with the competitive objectives of intermodal LNP and would waste numbering resources.**

16. Wireline carriers generally oppose CTIA’s petition.*> Some argue that requiring LECs to port
to carriers who do not have a point of interconnection or numbering resources in the same rate center in
which the nurmber is assigned would give wireless carriers an unfair competitive advantage over wireline
carriers.® LECs argue that, in contrast to wireless carriers who have flexibility in establishing their
service areas and rates, wireline carriers are governed by state regulations. Under the state regulatory
regime, they rate and route local and toll calls based on wireline rate centers. Consequently, LECs
contend, wireline service providers do not have the same opportunity that wireless carriers have to offer
number portability where the rate center in which the number is assigned does not match the rate center in°
which the LEC seeks to serve the customer."” Others argue that CTIA’s petition would amount to a
system of location portability rather than service provider portability, causing customer confusion over

M 1d at19.

“Id. at3.

 AT&T Wireless, Midwest Wireless, Nextel, Sprint, T-Mobile, and US Cellular all filed comments supporting

CTIA’s January 23™ petition. Comments and Reply Comments filed in response to the CTIA’s January 23" and
May 13" petitions are listed in Appendix A.

* See, e.g., Sprint Reply Comments on CTIA’s January 23 Petition at 9; T-Mobile Comments on CTIA’s
January 23" Petition at 14-15; and Virgin Mobile Reply Comments on CTIA’s January 23 Petition at 4.

* Centurytel, Fred Williams & Associates, the Independent Alliance, the Michigan Exchange Carriers
Association, NECA and NTCA, the Nebraska Rural Independent Companies, OPASTCO, SBC, TCA, USTA, and
Valor Communications all filed comments opposing CTIA’s January 23 petition.

% See, e.g., Centurytel Comments on CTIA’s January 23" Petition at 5 -6; Fred Williams & Associates Comments
on CTIA’s January 23" Petition at 8; SBC Comments on CTIA’s January 23" Petition at 1; Letter from Cronan

O’Connell, Vice President-Federal Re%u]atory, Qwest to Marlene H. Dortch, Secretary, FCC, CC Docket No. 95-
116 (filed Oct. 9, 2003) (Qwest Oct. 9" Ex Parte); and Letter from Kathleen B. Levitz, Vice President-Federal - -

Regulatory, BellSouth to Marlene H. Dortch, Secretary, FCC, CC Docket No. 95-116 (filed Sept. 9, 2003)
(BellSouth Sept. 9™ Ex Parte).

47 See, e.g., Lettef from James C. Smith, Senior Vice President, SBC Telecommunications, Inc. to Michael K.

Powell, Chairman, FCC, CC Docket No. 95-116 (filed Aug. 29, 2003) (SBC Aug. 29" Fx Parte), and BellSouth
Sept. 9'F Ex Parte.
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the rating of calls.”® Several LECs also argue that the Commission may not permit intermodal portmg
outside of wireline rate center boundaries without first issuing a Notice of Proposed Rulemaking. *

Several rural LECs argue that requiring porting between wireline and wireless carriers where the wireless
carriers do not have a pomt of interconnection in the same rate center as the ported number would raise
intercarrier compensation issues, as wireline carriers would be required to transport calls to ported
numbers through points of interconnection outside of raral LEC serving areas.”

17. On May 13, 2003, CTIA filed a second Petition for Declaratory Ruling. In its petition, CTIA
argues that, in addition to the rate center issue that was the subject of its January petition, there are
additional LNP implementation issues that have not been resolved by industry consensus and therefore
must be addressed by the Commission.”' Specifically, CTIA requests that the Commission rule on the
appropriate length of the porting interval, the necessity of interconnection agreements, a dispute between
BellSouth and Sprint concerning the ability of carriers to designate different routing and rating points,
definition of the largest 100 Metropolitan Statistical Areas (MSAs), the bona fide request requirement,
and whether carriers must support nationwide roaming for customers with ported numbers.

18. On October 7, 2003, we released a Memorandum Opinion and Order addressing carrier
requests for clarification of wireless-wireless porting issues. ** In response to CTIA’s May 13" petition
as well as a Petition for Declaratory Ruling/Application for Review, we concluded that wireless carriers
may not impose “business rules” on their customers that purport to restrict carriers’ obligations to port
numbers upon receipt of a valid request to do so. In addition, we clarified that wireless-to-wireless
porting does not require the wireless carrier receiving the number to be directly interconnected with the
wireless carrier that gives up the number or to have numbering resources in the rate center associated with
the ported number. We clarified that, althongh wireless carriers may voluntarily negotiate
interconnection agreements with one another, such agreements are not required for wireless-to-wireless
porting. We confirmed also that, in cases where wireless carriers are unable to reach agreement regarding

the terms and conditions of porting, all such carriers must port numbers upon receipt of a valid request
from another carrier, with no conditions.

19. We encouraged wireless carriers to complete “simple’” ports within the industry-established
two and one half hour porting interval and found that no action was necessary regarding the porting of
numbers served by Type 1 interconnection because carriers are migrating these numbers to switches
served by Type 2 interconnection or are otherwise developing solutions.*® Finally, we reiterated the
requirement that wireless carriers support roaming nationwide for customers with pooled and ported

* See Centurytel Comments on CTIA’s January 23" Petition at 4-5.

See e.g., Letter from Gary Lytle, Qwest to Marlene H. Dortch, Secretary, FCC (filed Oct, 17, 2003) (Qwest Oct.
17" Ex Parte); and SBC Aug. 29" Ex Parte.

% NECA and NTCA Comments on CTIA’s January 23™ Petition at 6. See, In the Matter of Sprint Petition for

Declaratory Ruling, Obligation of Incumbent LECs to Load Numbering Resources Lawfully Acquired and to
Honor Routing and Rating Points Designated by Interconnecting Carriers, Sprint Petition for Declaratory Ru]mg,
CC Docket No. 01-92 (filed July 18, 2002) (Sprint Petition for Declaratory Ruling).

3} CTIA Petition for Declaratory Ruling, CC Docket No. 95-116 (filed May 13, 2003) (May 13t Petition).

52 Telephone Number Portability, CC Docket No. 95-116, Memorandum Opinion and Order, FCC 03237, rel.
Oct. 7, 2003.

Type 1 numbers reside in an end office of a LEC and are assigned to a Type 1 interconnection group, which
connects the wireless carrier’s switch and the LEC’s end office switch. Type 2 numbers reside in a wireless

carrier’s switch and are assigned to a Type 2 interconnection group, which connects the wireless carrier’s switch
and a LEC access tandem switch or end office switch.
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numbers, and we addressed outstanding petitions for waiver of the roaming reqmrernent We indicated
our intention to address issues related to intermodal porting in a separate order.**

1I1.ORDER
A. Wireline-to-Wireless Porﬁng

20. Background. In its Jannary 23" Petition, CTIA requests that the Commission clarify that the
LNP rules require wireline carriers to port numbers to any wireless carrier whose service area overlaps the
wireline carrier’s rate center that is associated with the ported number.”> CTIA claims that, absent such a
clarification, a majority of wireline customers will not be able to port their phone number to the wireless
carrier of their choice because wireless carriers typlcally have a pomt of i mterconnectlon or numbering
tesources in only a fraction of the wireline rate centers in their service areas’® Citing prior Commission
decisions, CTIA notes that the Cormmssmn has cited intermodal competition as a basis for imposing LNP

requirements on wireless carriers.”’ CTIA argues that the Commission’s objectives with respect to
intermodal competition cannot be realized without prompt action.

21. Discussion. The Act and the Commission’s rales impose broad porting obligations on LECs.
Section 251(b) of the Act provides that all local exchange carriers “have the duty to provide, to the extent
technically feasible, number portability in accordance with requirements prescribed by the
Commission.”® The Act defines number portability as “the ability of users of telecommunications
services to retain, at the same location, existing telecommunications numbers without impairment of
quality, reliability, or convenience when switching from one telecommunications carrier to another.”® In
implementing these requirements in the Local Number Portability First Report and Order, the
Commission determined that L.ECs were required to provide portability to all other telecommunications
carriers, including CMRS service providers, providing local exchange or exchange access service within
the same MSA®®  The Commission’s rules reflect these requirements, requiring LECs to offer number
portability in switches for which another carrier made a request for number portability and providing that

all carriers, including CMRS service providers must be permitted to make requests for mumber
portability. '

Remaining issues from CTIA’s January 23 and May 13t petitions pertaining to intermodal porting are
addressed in this order. Additional issues from CTIA’s May 13" petition, including the implication of the porting
interval for E911, the definition of the 100 largest MSAs, and the bona fide request requirement have been
addressed separately. See Letter from John B. Muleta, Chief, Wireless telecommunications Bureau, to John T.
Scott, 111, Vice President and Deputy General Counsel, Verizon Wireless and Michael F. Altschul, Senior Vice
President, General Counsel, CTIA, CC Docket No. 95-116, DA 03-2190, dated July 3,2003. See also,

Numbering Resource Optimization, Fourth Report and Order and Fourth Further Notice of Proposed
Rulemaking, CC Docket Nos. 99-200 and 95-116 (rel. June 18, 2003).

>3 January 23" Petition at 3.

1d.at18.

" Id. at 12-16.

% 47 U.S.C. § 251(b).

% 47U.8.C. § 153(30).

8 First Report and Order at 8393, 8431, paras, 77 and 152.

8! 47 CF.R. § 52.23(b)(1), (B)(2)().
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22. We conclude that, as of November 24, 2003, LECs must port numbers to wireless carriers
where the requesting wireless carrier’s “coverage area’ overlaps the geographic location of the rate center
in which the customer’s wireline mumber is provisioned, provided that the porting-in carrier maintains the
number’s original rate center designation following the port.** Permitting intermodal porting in this
manner is consistent with the requirement that carriers support their customers’ ability to port numbers
while remaining at the same location. For purposes of this discussion, the wireless “coverage area” is the
area in which wireless service can be received from the wireless carrier. Permitting wireline-to-wireless
porting under these conditions will provide customers the option of porting their wireline number to any
wireless carrier that offers service at the same location. We also reaffirm that wireless carriers must port
numbers to wireline carriers within the number’s originating rate center. With respect to wireless-to-
wireline porting, however, because of the limitations on wireline carriers’ networks ability to port-in
numbers from distant rate centers, we will hold neither the wireline nor the wireless carriers liable for

failing to port under these conditions. Rather, we seek comment on this issue in the Further Notice
below.

23. We make our determinations based on several factors. First, as stated above, under the Act
and the Commission’s rules, wireline carriers must port numbers to other telecommunications carriers, to
the extent that it is technically feasible to do so, in accordance with regulations prescribed by the
Commission.® There is no persuasive evidence in the record indicating that there are significant
technical difficulties that would prevent a wireline carrier from porting a number to a wireless carrier that
does not have a point of interconnection or mumbering resources in the same rate center as the ported
number. Accordingly, the plain text of the Act and the Commmission’s rules, requiring LECs to provide
number portability applies. In fact, several LECs acknowledge that there is no technical obstacle to
porting wireline numbers to wireless carriers whose point of interconnection is outside of the rate center
of the ported numbers.®* Moreover, at least two LECs, Verizon and Sprint, have already established
agreements with their wireless affiliates that specifically provide for intermodal porting.*® In addition,
BellSouth indicates in its comments that it has no intention of preventing customers from porting their
telephone numbers to wireless carriers upon the customers’ requests — regardless of whether or not the

~ We anticipate that a minimal amount of identifying information will be transmitted from the wireless carrier to

the LEC when a customer seeks to port. For example, carriers may choose to verify the zip code of the porting-out
wireline customer in their validation procedures.

83 47 U.S.C. § 251(b)(2), 47 CF.R. § 52.23.

* See BellSouth Comments on CTIA’s January 23 Petition at 3; and USTA Comments on CTIA’s January 231
Petition at 7-8.

Several interexchange carriers (IXCs) have brought to the Commission’s attention a problem IXCs face in
identifying whether a customer has switched carriers. This problem can result in customers receiving erroneous
bills from IXCs after they have switched local or interexchange carriers, and could also be a problem when
customers port from a wireline carrier to a wireless carrier. While we do not address this issue in the instant order,
we have sought comment on carrier petitions regarding this matter. See Pleading Cycle Established for Comments
on Petition for Declaratory Ruling and/or Rulemaking, filed by Americatel Corporation, and for Comments on
Joint Petition for Rulemaking to Implement Mandatory Minimum Customer Account Record Exchange

Obligations on All Local and Interexchange Carriers, filed by AT&T Corp., Sprint Corp and WorldCom, Inc.,
CG Docket No. 02-386, Public Notice, 17 FCC Red 25535 (2002).

“Verizon and Verizon Wireless Reach Barrier-Free Porting Agreement in Advance of November 24 Deadline,”
Press Release from Verizon Wireless dated Sept. 22, 2003, available at
http://news.vzw.com/news/2003/09/pr2003 -09-22 html; and “Sprint Wireless Local Number Portability Plans on

Track, on Schedule for November Deadline,” Press Release from Sprint dated Oct. 1, 2003, available at
Sprint.com.
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carriers’ service areas overlap.66 Accordingly, BellSouth states, number portability can still occur despite
the “rate center disparity” issue. We note that, to the extent that LECs assert an inability to port numbers
to wireless carriers under the circumstances described herein, they bear the burden of demonstratin g with
specific evidence that porting to a wireless carrier without a point of interconnection or numbering

resources in the same rate center to which the ported number is assigned is not technically feasible
pursuant to our rules.

24. Second, neither the Commission’s LNP rules nor any of the LNP orders have required
wireless carriers to have points of interconnection or numbering resources in the same rate center as the
assigned number for wireline-to-wireless porting. In the Local Number Portability Second Report and
Order, the Commission adopted NANC recommendations regarding several specific aspects of number
portability implementation, including technical and operational standards for the provision of number
portability by wireline carriers®’ In this context, the Commission adopted the NANC recommendations
concerning the boundaries applicable to wireline-to-wireline porting. Specifically, the Commission
adopted NANC recommendations limiting the scope of ports to wireline carriers based on wireline
carriers’ inability to receive numbers from foreign rate centers®®

25. In this order, we address a different issue, wireline-to-wireless porting. The NANC
recommendations that were the subject of the Second Report and Order included a boundary for wireline-
to-wireline porting, but were silent regarding wireline-to-wireless porting issues. In adopting the NANC
recommendations, the Commission specifically recognized that the NANC had not included
recommendations regarding wireless carriers’ participation in number portability and that modifications
to existing standards and procedures would probably need to be made as the industry obtained additional
information about incorporating CMRS service providers into a long-term mumnber portability solution
and interconnecting CMRS carriers with wireline carriers already implementing number portability.®®
However, while the Commission noted that NANC should consider intermodal porting issues of concern
to wireless carriers, it did not impose limits on wireline-to-wireless porting while NANC considered these
issues, nor did it give up its inherent authority to interpret the statute and rules with respect to the
obligation of wireline carriers to port numbers to wireless carriers. Accordingly, we find that in light of
the fact that the Commission has never adopted any limits regarding wireline-to-wireless number
portability, as of November 24, 2003, LECs must port numbers to wireless carriers where the requesting

wireless carrier’s coverage area overlaps the geographic location of the rate center to which the number is
- 70
assigned.

88 See BellSouth Comments on CTIA’s January 23 Petition at 3. In recent ex parte filings, BellSouth argues that
the Commission cannot proceed to require intermodal porting until it addresses the issues arising from the

differences in network architecture, operational support systems, and regulatory requirements that distinguish
wireline carriers from wireless carriers. See, e.g., BellSouth Sept. 9" Ex Parte.

87 See Second Report and Order. Subsequent NANC reports address technical issues associated with wireless-to-
wireline porting. In the Further Notice, we seek comment on these technical feasibility issues.

5% North American Numbering Council Local Number Portability Selection Working Group Final Report and
Recommendation to the FCC, Appendix D at 6 (rel. April 25, 1997). This report is available at
www.fc.gov/wcb/tapd/nanc/Inpastuf.html.

% Second Report and Order 12 FCC Red at 12333-34.

° Similarly, wireless-to-wireline porting is required, as of November 24, 2003, where the requesting carrier’s
coverage area overlaps the geographic location of the rate center to which the number is assigned

11
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26. We reject the argument advanced by certain wireline carriers,”’ that requiring LECs to port to
a wireless carrier that does not have a point of interconnection or numbering resources in the same rate
center as the ported number would constitute a new obligation imposed without proper notice. In fact, the
requirement that LECs port mumbers to wireless carriers is not a new rule. Citing the D.C. Circuit’s
decision in the Sprint case specifying the distinction between clarifications of existing rules and new
rulemakings subject to APA procedures, Qwest, for example, argues that the permitting wireline-to-
wireless porting in the manner outlined above would change LECs’ existing porting obligations.”” As
described earlier, however, section 251(b) of the Act and the Commission’s Local Number Portability
First Report and Order impose broad porting obligations on wireline carriers. Specifically, these
authorities require wireline carriers to provide portability to all other telecommunications carriers,
including wireless service providers. While the Commission decision in the Local Number Portability
Second Report and Order limited the scope of wireline carriers’ porting obligation with respect to the
boundary for wireline-to-wireline porting, the Commission, as noted above, has never established limits
with respect to wireline carriers’ obligation to port to wireless carriers. The clarifications we make in this
order interpret wireline carriers’ existing obligation to port numbers to wireless carriers. Therefore, these

clarifications comply with the requirements of the Administrative Procedure Act as well as the D.C.
Circuit’s decision in the Sprintcase.

27. We also reject the argument made by some LECs that the scope of wireline-to-wireless
porting should be limited because wireline carriers may not be able to offer portability to certain wireless
subscribers.” As discussed above, under the Act and the Commission’s rules, wireline carriers must port
numbers to other telecommunications carriers, to the extent technically feasible. The fact that there may
be technical obstacles that could prevent some other types of porting does not justify denying wireline
consumers the benefit of being able to port their wirelne numbers to wireless carriers. Each type of
service offers its own advantages and disadvantages (e.g., wireless service offers mobility and larger
calling areas, but also the potential for dropped calls) and wireline customers will consider these attributes
i determining whether or not to port their number. In our view, it would not be appropriate to prevent
wireline customers from taking advantage of the mobility or the larger local calling areas associated with
wireless service simply because wireline carriers cannot currently accommodate all potential requests
from customers with wireless service to port their numbers to a wireline service provider. Evidence from
the record shows that limiting wireline-to-wireless porting to rate centers where a wireless carrier has a
point of interconnection or numbering resources would deprive the majority of wireline consumers of the
ability to port their number to a wireless carrier.”* With such limited intermodal porting, the competitive
benefits we seck to promote through the porting requirements may not be fully achieved. The focus of
the porting rules is on promoting competition, rather than protecting individual competitors. To the ,
extent that wireline carriers may have fewer opportunities to win customers through porting, this disparity

results from the wireline network architecture and state regulatory requirements, rather than Commission
rules.

28. We conclude that porting from a wireline to a wireless carrier that does not have a point of
interconnection or numbering resources in the same rate center as the ported number does not, in and of
itself, constitute location portability, because the rating of calls to the ported number stays the same. As
stated above, a wireless carrier porting-in a wireline number is required to maintain the number’s original
rate center designation following the port. As a result, calls to the ported number will continue to be rated

See e.g., Letter from Gary Lytle, Qwest to Marlene H. Dortch, Secretary, FCC (filed Oct, 17, 2003) (Qwest Oct
17" Ex Parte); and SBC Aug. 29 Ex Parte.

" Qwest Oct. 17" Ex Parte at 11. See Sprint Corp. v. FCC, 315 F. 3d 369 (D.C. Cir. 2003).
" See, e.g., SBC Aug. 29" Ex Parte and BellSouth Sept. 9" Ex Parte.

™ January 23" Petition at 6.
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mn the same fashion as they were prior to the port. As to the routing of calls to ported numbers, it should

be no different than if the wireless carrier had assigned the customer a new number rated to that rate
75
center.

29. Some wireline carriers contend that they lack the technical capability to support wireline-to-
wireless porting in the manner outlined above, and that they need time to make technical modifications to
their systems. We emphasize that our holding in this order requires wireline carriers to support wireline-

-to-wireless porting in accordance with this order by November 24, 2003, unless they can provide specific
evidence demonstrating that doing so is not technically feasible pursuant to our rules.”® We expect
carriers that need to make technical modifications to do so forthwith, as the record indicates that major
system modifications are not required and that several wireline carriers have already announced their
technical readiness to port numbers to wireless carriers without regard to rate centers.”” We recognize,
however, that many wireline carriers outside the top 100 MSAs may require some additional time to
prepare for implementation of intermodal portability. In addition we note that wireless carriers outside
the top 100 MSAs are not required to provide LNP prior to May 24, 2004, and accordingly are unlikely to
seek to port numbers from wireline carriers prior to that date. Therefore for wireline carriers operating in
areas outside of the 100 largest MSAs, we hereby waive, until May 24, 2004, the requirement that these
carriers port numbers to wireless carriers that do not have a point of interconnection or numbering
resources in the rate center where the customer’s wireline number is provisioned. We find that this
transition period will help ensure a smooth transition for carriers operating outside of the 100 largest
MSAs and provide them with sufficient time to make necessary modifications to their systems.

30. Carriers inside the 100 largest MSAs (or outside the 100 largest MSAs, after the transition
period) may file petitions for waiver of their obligation to port numbers to wireless carriers, if they can
provide substantial, credible evidence that there are special circumstances that warrant departure from
existing rules.”® We note that several wireline carriers have already filed requests for waiver.” We will

™ Asnoted in paras. 39-40 below, there is a dispute as to which carrier is responsible for transport costs when the
routing point for the wireless carrier’s switch is located outside the wireline local calling area in which the number
is rated. See Sprint Petition for Declaratory Ruling. The existence of this dispute over transport costs does not,
however, provide a reason to delay or limit the availability of porting from wireline to wireless carriers.

We recognize that the Act limits wireline carriers’ ability to route calls outside of Local Access Transport Area
(LATA) boundaries. See47 U.S.C. § 272. See also, Application by SBC Communications, Inc., Southwestern
Bell Telephone, and Southwestern Bell Communications, Inc. d/b/a Southwestern Bell Long Distance Pursuant to
Section 271 of the Telecommunications Act of 1996 to Provide In-Region, InterLATA Services in Texas,
Memorandum Opinion and Order, 15 FCC Red 18354 (2000). Accordingly, we clarify that our ruling is limited to

porting within the LATA where the wireless carrier’s point of interconnection is located, and does not require or
contemplate porting outside of LATA boundaries.

" a7U8.C. § 251(b). We anticipate that, as a general matter, enforcement issues regarding both wireless-wireless
and wireless-wireline local number portability at this time are likely to be better addressed in the context of
Section 208 formal compliant proceedings or related mediations as opposed to FCC-initiated forfeiture

proceedings. In this connection, we note that a violation of our number portability rules would constitute an unjust
and unreas onable practice under section 201(b) of the Act.

" We note that Verizon has already announced its intention to port numb ers without regard to rate centers. See
“Verizon and Verizon Wireless Reach BarrierFree Porting Agreement in Advance of November 24 Deadline,”
Press Release from Verizon Wireless dated Sept. 22, 2003, available at
http://news.vzw.com/news/2003/09/pr2003 -09-22. html.

47 CFR. § 1.3, 52.25(¢). See also WAIT Radio v. FCC, 418 F.2d 1153, 1158 (D.C. Cir. 1969), cert. denied,
409 U.S. 1027 (1972).
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consider these requests separately, and our decision in this order is without prejudice to any potential
disposition of these requests.

B. Interconnection Agreements

31. Background. In its January 23" petition, CTIA requests that the Commission confirm that a
wireline carrier’s obligation to port numbers to a wireless carrier requires only that a carrier release a
customer’s number to another carrier and assign the number to the new carrier in the Number Portability
Administration Center (NPAC) database, which is queried solely to identify the carrier that can terminate
calls to the customer. From a practical perspective, CTIA contends, such porting can be based on a
service-level porting agreement between carriers, and does not require direct interconnection or an
interconnection agreement. Moreover, CTIA argues, because the Commission imposed number
portability requirements on wireless carriers pursnant to its authority under sections 1, 2, 4(i), and 332 of
the Act, and outside the scope of sections 251 and 252, number portability between wireline and wireless

carriers is governed by a different regime than number portability between wireline carriers and is subject
to the Commission’s unique jurisdiction over wireless carriers.*

32. A number of wireless carriers agree with CTIA, arguing that requiring wireless carriers to
establish interconnection agreements with wireline carriers from whom they sought to port numbers
would delay LNP implementation. *' Several wireline carriers, however, assert that interconnection
agreements for porting are necessary.”> SBC, for example, argues that under sections 251 and 252 of the
Act, LECs must establish interconnection agreements for porting.*> SBC contends that interconnection
agreements guarantee parties thelr right to negotiate, provide a means of resolving disputes, and allow
public scrutiny of agreements® In addition, some LECs argue that, without interconnection agreements,

they have no means to ensure that they will receive adequate compensation for transporting and
terminating traffic to wireless carriers.

33. Other LECs, on the other hand, disagree that interconnection agreements are a necessary
precondition to intermodal porting. Verizon contends that intermodal porting is not a Section 251
requirement and is therefore not necessary to incorporate wireless-wireline porting into Section 251
agreements.’’ AT&T questions whether either service level agreements or interconnection agreements
are necessary, contending that because such little mformahon needs to be exchanged between carriers for
porting, less formal arrangements may be sufficient.® Sprint argues that interconnection agreements are

? See e.g., Franklin Telephone Company, Inc. Petition for Waiver, CC Docket Nos. 95-116 (filed Sept. 24, 2003);
Intercommunity Telephone Company, LLC Petition for Waiver, CC Docket No. 95-116 (filed Sept. 24, 2003); and
North Central Telephone Cooperative, Inc. Petition for Waiver, CC Docket No. 95-116 (filed Sept. 24, 2003).

50 May 13" Petition at 17-18.

8 See Sprint Comments on CTIA’s May 13" Petition at 16; T-Mobile Comments on CTIA’s May 13™ Petition at 8;
and Virgin Mobile Comments on CTIA’s May 13" Petition at 4-5.

2 See Missouri Independent Telephone Company Group Comments on CT1A’s May 13" Petition; National
Telecommunications Cooperative Association Comments on CTIA’s May 13" Petition; and SBC Comments on

CTIA’s May 13" Petition.
8 SBC Comments on CTIA’s May 13" Petition at 8.

1.

3 Sprint Comments on CTIA’s May 13" Petition at 18; Verizon Comments on CTIA’s May 13" Petition at 10.

% AT&T Reply Comments on CTIA’s May 13" Petition at 7-8.

14



Federal Communications Commission FCC 03284

not required for LNP because whether or not a customer ports a number from one carrier to another has
nothing to do with the interconnection arrangements two carriers use for the exchange of traffic.®’

Several LECs urge the Comuinission to let carriers determine on their own what type of agreement to use
to facilitate porting. **

34. Discussion. We find that wireless carriers need not enter into section 251 interconnection
agreements with wireline carriers solely for the purpose of porting numbers. We note that the intermodal
porting obligation is also based on the Commission’s authority under sections 1, 2, 4(i) and 332 of the
Act. Sprint argues that interconnection agreements are not required to implement every section 251
obligation.” Sprint also claims that because porting involves a limited exchange of data (e.g., carriers
need only share basic contact and technical information sufficient to allow porting functionality and
customer verification to be established), interconnection agreements should not be required here’® We
agree with Sprint that wireline carriers should be required to port numbers to wireless carriers without
necessarily entering into an interconnection agreement because this obligation can be discharged with a
minimal exchange of information. We thus find that wireline carriers may not unilaterally require
interconnection agreements prior to intermodal porting. Moreover, to avoid any confusion about the
applicability of section 252 to any arrangement between wireline and wireless carriers solely for the
purpose of porting numbers, we forbear from these requirements as set forth below.

35. To the extent that the Qwest Declaratory Ruling Order could be interpreted to require any
agreement pertaining solely to wireline-to-wireless porting to be filed as an interconnection agreement
with a state commission pursuant to sections 251 and 252 of the Act, we forbear from those requirements.
First, we conclude that interconnection agreements are not necessary to prevent unjust or unreasonable
charges or practices by wireless carriers with respect to porting. The wireless industry is characterized by
a high level of competition between carriers. Although states do not regulate the prices that wireless
carriers charge, the prices for wireless service have declined steadily over the last several years.”’ No

evidence suggests that requiring interconnection agreements for intermodal porting is necessary for this
trend to continue.

36. For similar reasons, we find that interconnection agreements for intermodal porting are not
necessary for the protection of consumers.”® The intermodal LNP requirement is intended to benefit

¥7 L etter from Luisa L. Lancetti, Vice President, PCS Regulatory Affairs, Sprint to John Rogovin, General
Counsel, FCC (filed Sept. 22, 2003).

88 See Association for Local Telecommunications Services Reply Comments on CTIA’s May 13" Petition at 3,

BellSouth Comments on CTIA’s May 13" Petition at 9; and USTA Reply Comments on CTIA’s May 13"
Petition at 6.

5 See note 87.

50 Sprint’s profile information exchange process is an example of the type of contact and technical information that
would trigger an obligation to port. See, Letter from Luisa L. Lancetti, Vice President PCS Regulatory Affairs,
Sprint Corp. to John B. Muleta, Chief, Wireless Telecommunications Bureau (filed Sept. 23, 2003); and Letter
from Luisa L. Lancetti, Vice President, PCS Regulatory Affairs, Sprint Corp. to John B. Muleta, Chief, Wireless
Telecommunications Bureau and William Maher, Chief, Wireline Competition Bureau (filed August 8, 2003).

o Implementation of Section 6002(b) of the Omnibus Reconciliation Act of 1993, Annual Report and Analysis of

Competitive Market Conditions with Respect to Commercial Mobile Services, Eighth Report, FCC 03-150, at 45
(rel. July 14, 2003).

** Certain LECs have expressed concern that without interconnection agreements between LECs and CMRS
carriers, calls to ported numbers may be dropped, because NPAC queries may not be performed for customers who
have ported their numbers from a LEC to a CMRS carrier. See Letter from Mary J. Sisak, Counsel for Centurytel,
Inc. to Marlene H. Dortch, Secretary, FCC (filed Oct. 23, 2003). We do not find these concerns to be justified,
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consumers by promoting competition between the wireless and wireline industries and creating incentives
for carriers to provide new service offerings, reduced prices, and higher quality services. Requiring
interconmection agreements for the purpose of intermodal porting could undermine the benefits of LNP to
consumers by preventing or delaying implementation of intermodal porting. We also do not believe that

the state regulatory oversight mechanism provided by Section 251 is necessary to protect consumers in
this limited instance.

37. Finally, we conclude that forbearance is consistent with the public interest. Number
portability, by itself, does not create new obligations with regard to exchange of traffic between the
carriers involved in the port. Instead, porting involves a limited exchange of data between carriers to
carry out the port. Sprint, for example, notes that to accomplish porting, carriers need only exchange
basic contact information and connectivity details, after which the port can be rapidly accomplished.”*
Given the limited data exchange and the short time period required to port, we conclide that
interconnection agreements approved under section 251 are unnecessary. In view of these factors, we

conclude that it is appropriate to forbear from requiring interconnection agreements for intermodal
porting.

C. The Porting Interval

38. CTIA requests that the Commission require wireline carriers to reduce the length of the
porting interval, or the amount of time it takes two carriers to complete the process of porting a number,
for ports from wireline to wireless carriers.”* Currently, the wireline-to-wireline porting interval is four
business days’® The wireline porting interval was adopted by the NANC in its Architecture and
Administrative Plan for Local Number Portability, which was approved by the Commission.”® Upon
subsequent review of the porting interval, the NANC agreed that the four business day porting interval for
. wireline-to-wireline porting should not be reduced; it did not specify a porting interval for intermodal

porting.”” The current porting interval for wireless-to-wireless ports is two and one half hours.”® We
decline to require wireline carriers to follow a shorter porting interval for intermodal ports at this time.
Instead, we will seek comment on this issue in the Further Notice. We note that, while we seek comment
on whether to reduce the length of the wireline porting interval, the current four business day porting

however, because the Commission’s rules require carriers to correctly route calls to ported numbers. See
Telephone Number Portability, CC Docket No. 95-116, First Memorandum Opinion and Order on
Reconsideration, 12 FCC Red 7236, 7307-08, paras. 125-126.

% Sprint Comments on CTIA’s May 13" Petition at 13-14.

% May 13" Petition at 7.

%5 Wireline carriers are required to complete the LSR/FOC exchange within 24 hours and complete the port within
three business days thereafter. See North American Numbering Council Local Number Portability Selection
Working Group Final Report and Recommendation to the FCC, Appendix E (rel. April 25, 1997).

% Second Report and Order, 12 FCC Red 12281 (1997

o Letter from John R. Hoffman, NANC Chair to Dorothy Attwood, Chief, Common Carrier Bureau, (filed Nov.
29, 2000).

%% See North American Numbering Council Local Number Portability Administration Working Group Report on
Wireless Wireline Integration, May 8, 1998, CC Docket No. 95-116 (filed May 18, 1998) (First Report on
Wireless Wireline Integration); North American Numbering Council Wireless Number Portability Subcommittee
Report on Wireless Number Portability Technical, Operational, and Implementation Requirements Phase II, CC
Docket No. 95-116 (filed Sept. 26, 2000); ATIS Operations and Billing Forum Wireless Intercarrier
Communications: Interface Specification for Local Number Portability, Version 2, at § 2 p. 6 (Jan. 2003).
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interval represents the outer limit of what we would consider to be a reasonable amount of time in which
wireline carriers may complete ports. We note also that whatever porting interval affiliated wireline and

wireless service providers offer within their corporate family must also be made available to unaffiliated
service providers®’

D. Impact of Designating Different Routing and Rating Points on LNP

39. CTIA asks the Commission to resolve the intercarrier dispute between BellSouth and Sprint
as it affects the rating and routing of calls to ported numbers.'® CTIA contends that, although the dispute
largely concerns matters of intercarrier compensation, to the extent LECs argue that they need not
differentiate between rating and routing points for local calls, intermodal porting may not be available to
consumers.'”’ To ensure that permitting porting beyond wireline rate center boundaries does not cause
customer confusion with respect to charges for calls, we clarify that ported numbers must remain rated to
their original rate center. We note, however, that the routing will change when a number is ported.
Indeed, several wireline carriers have expressed concern about the transport costs associated with routing
calls to ported numbers. The National Exchange Carrier Association (NECA) and National
Telecommunications Cooperative Association (NTCA), for example, argue in their joint comments, that
when wireless carriers establish a point of interconnection outside of a rural LEC’s serving area, a
disproportionate burden is placed on rural LECs to transport originating calls to the interconnection
points.'®® They argue that requiring wireline carriers to port telephone numbers to out-of-service area
points of interconnection could create an even bigger burden. Other carriers point out, however, that

issues associated with the rating and routing of calls to ported numbers are the same as issues associated
with rating and routing of calls to all wireless numbers. ™

40. We recognize the concerns of these carriers, but find that they are outside the scope of this
order. As noted above, our declaratory ruling with respect to wireline-to-wireless porting is limited to
ported numbers that remain rated in their original rate centers. We make no determination, however, with
respect to the routing of ported numbers, because the requirements of our LNP rules do not vary
depending an how calls to the number will be routed after the port occurs. Moreover, as CTIA notes, the
rating and routing issues raised by the rural wireline carriers have been raised in the context of non-ported
numbers and are before the Commission in other proceedings.'® Therefore, without prejudging the

outcome of any other proceeding, we decline to address these issnes at this time as they relate to
intermodal LNP.

IV. FURTHER NOTICE OF PROPOSED RULEMAKING
A. Wireless-to-Wireline Porting

41. Background. As noted above, some LECs argue that allowing wireless carriers to port
numbers wherever their coverage area overlaps the rate center in which the number is assigned would

%% 47U.S.C. §§ 201(b) and 202(a).

100 \ay 13™ Petition at 25-26.

0 1,

192 IECA and NTCA Comments on CTIA’s January 23" Petition at 6.

193 BellSouth Comments on CTIA’s May 13" Petition at 11-12.

104 See, e.g. In the Matter of Sprint Petition for Declaratory Ruling, Obligation of Incumbent LECs to Load

Numbering Resources Lawfully Acquired and to Honor Routing and Rating Points Designated by Interconnecting
Carriers, Sprint Petition for Declaratory Ruling, CC Docket No. 01-92 (filed July 18, 2002).
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give wireless service providers an unfair competitive advantage over wireline carriers.'” They contend
that while this may facilitate widespread wireline-to-wireless porting, wireless-to-wireline porting can
only occur in cases where the wireless customer is physically located in the wireline rate center associated
with the phone number.'®® If the customer’s physical location is outside the rate center associated with
the number, porting the number to a wireline telephone at the customer’s location could result in calls to
and from that number being rated as toll calls. As a result, the LECs assert, they are effectively precluded
from offering wireless-to-wireline porting to those wireless subscribers who are not located in the
wireline rate center associated with their wireless numbers.'”” Furthermore, the LECs contend that for
them to offer wireless-to-wireline porting in this context would require significant and costly operational
changes.'” Qwest, for example, argues that if the Commission were to make the Local Access Transport
Area (LATA) or Numbering Plan Area (NPA) the relevant geographic area for porting, LECs would be
required to upgrade switches, increase trunking, and rework billing and provisioning systems.'®®

42. Discussion. We seek comment on how to facilitate wireless-to-wireline porting where there
is a mismatch between the rate center associated with the wireless number and the rate center in which the
wireline carrier seeks to serve the customer. Some wireline commenters contend that requiring porting
between wireline and wireless carriers where the wireless carrier does not have a point of interconnection
or numbering resources in the rate center creates a competitive disparity because wireline carriers would
not have the same flexibility to offer porting to wireless customers whose numbers are not associated with
the wireline rate center. We seek comment on the technical impediments associated with requiring
wireless-to-wireline LNP when the location of the wireline facilities serving the customer requesting the
port is not in the rate center where the wireless number is assigned. We seek comment on whether
technical impediments exist to such an extent as to make wireless-to-wireline porting under such
circumstances technically infeasible. Commenters that contend there are technical implications should
specifically describe them, including any upgrades to switches, network facilities, or operational support
systems that would be necessary. Commenters should also provide detailed information on the magnitude
of the cost of such upgrades along with documentation of the estimated costs. We also seek comment on
whether the benefits associated with offering wireless-to-wireline porting would outweigh the costs
associated with making any necessary upgrades. We seek comment on the expected demand for wireless-
to-wireline porting. We note that wireline customers who decide to port their numbers to wireless carriers

are able to port their numbers back to wireline carriers if they choose, because the numbers remain
associated with their original rate centers.

43, In addition to technical factors, we seek comment on whether there are regulatory
requirements that prevent wireline carriers from porting wireless numbers when the rate center associated
with the number and the customer’s physical location do not match. Commenters that suggest such
obstacles exist and result in a competitive disadvantage should submit proposals to address these
impediments, as well as consider the collateral effect on other regulatory objectives as a result of these
proposals. We note that wireline carriers are not able to port a number to another wireline carrier if the
rate center associated with the number does not match the rate center associated with the customer’s

105 See, e.g., Centurytel Comments on CTIA’s January 23 Petition at 5-6; Fred Williams & Associates Comments

on CTIA’s January 23" Petition at 8; and SBC Comments on CTIA’s January 23" Petition at 1.

196 See, e. g., Qwest Oct. 9™ Ex Parte; and Letter from Herschel L. Abbott, Jr., Vice President-Government A ffairs,

BellSouth to Michael K, Powell, Chairman, FCC (filed Oct. 14, 2003).
107 1y

108 See Letter from Cronan O’Connell, Vice President-Federal Regulatory, Qwest to Marlene H. Dortch, Secretary,

FCC (filed July 24, 2003) at 4-5 (Qwest July 24 Ex Parte); and SBC Aug. 29" Ex Parte.

199 Soe Qwest July 24" Ex Parte at 4-5.
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physical location. We seek comment on whether wireless and wireline numbers should be treated
differently in this regard. We also seek comment on whether there are any potential adverse impacts to
consumers resulting from wireless-to-wireline porting where the rate center associated with the wireless
number is different from the rate center in which the wireline carrier seeks to serve the customer.

44. In addition, we seek comment on whether there are other competitive issues that could affect
our LNP requirements. For example, to the extent that wireless-to-wireline porting may raise issues
regarding the ratin g of calls to and from the ported mumber when the rate center of the ported number and
the physical location of the customer do not match, we seek comment on the extent to which wireline
carriers should absorb the cost of allowing the customer with a number ported from a wireless carrier to
maintain the same local calling area that the customer had with the wireless service provider.
Alternatively, we seek comment on the extent to which wireline carriers can serve customers with
numbers ported from wireless carriers on a Foreign Exchange (FX) or virtual FX basis.''® A third option
is for wireline carriers to seek rate design and rate center changes at the state level to establish larger
wireline local calling areas. We seek comment on the procedural, technical, financial, and regulatory
implications of each of these approaches. We also seek comment on the viability of each of these
approaches and whether there are any alternative approaches to consider.

B. Porting Interval

45. Background. Over the past several years, the NANC has studied the wireline porting interval
and reviewed options for reducing the length of the interval for simple ports.''' In the Third Report on
Wireless/Wireline Integration, the Local Number Portability Administration Working Group analyzed the
elements of the wireline porting interval and investigated how reducing the length of the interval for
simple ports would affect carriers® operations.''* The report noted that reducing the porting interval
would require wireline carriers to make significant changes to their operations. First, reducing the porting
interval would require wireline carriers to automate and make uniform the Local Service Request
(LSR)/Local Service Request Confirmation (L.SC) Firm Order Confirmation (FOC) process.”* In
addition, the report indicated that wireline carriers would likely have to eliminate or adjust their batch
processing operations. The report noted that a change from batch processing to real time data processing
would require in-depth system analysis of all business processes that use batch processing systems.'"*
Based on its analysis of these and other challenges, the working group concluded that because most
wireline carriers already found their processes and systems challenged to meet the current porting interval
it was not feasible to reduce the length of the wireline porting interval for simple ports.''’

46. Because of the number and complexity of changes that would be required in the porting
process for wireline carriers, the NANC was not able to reach consensus on reducing the porting interval

1% T Mobile Comments on CTIA’s January 23 Petition at 11.

" See Second Report on Wireless Wireline Integration; Third Report on Wireless Wireline Integration.

"2 See Third Report on Wireless Wireline Integration. Simple ports are defined as those ports that: do not involve -
unbundled network elements, involve an account for a single line (porting a single line from a multi-line account is
not a simple port), do not include complex switch translations (e.g., Centrex or Plexar, ISDN, AIN services,

remote call forwarding, multiple services on the loop), may include CLASS features such as Caller 1D, and do not
include a reseller. All other ports are considered “complex” ports. Id. at 6. 4

"3 14 at13.

"% 14 at 13-14.

"3 14 at 14,

19



Federal Communications Commission FCC 03-284

to accommodate intermodal porting.''® The wireless industry expressed concern that the wireline four
business day porting interval does not fit within its business model.'"” In order to accommodate the

wireless business model, the NANC attempted to shorten the porting interval for wireline-to-wireless
ports by developing a process that will allow the wireless carrier to activate the port before the wireline
carrier activates the disconnect in the Number Portability Administration Center (NPAC). This process
results in a situation referred to as a “mixed service” condition, whereby the customer can make calls on
both the wireline and wireless phones before the port is completed. The NANC reported that this mixed
service condition can result in misdirected callbacks in an emergency situation.''® That is, for example, if
the emergency operator attempts to callback a person that made a call from the wireless phone, the call
may be routed to the wireline phone. The NANC consulted with the National Emergency Number

Association and concluded that, while the mixed service condition is not desirable, the incidence of such
is low and would not impede intermodal porting' "’

47. LECs contend that their current porting interval cannot be reduced readily for intermodal
porting, because it is necessary to support the complex systems and procedures of wireline carriers.'*
SBC, for example, explains that the current porl:ing interval not only ensures that the porting out carrier
correctly ports a number to the porting in carrier, but also that these carriers accurately update other
systems, including E911, billing, and maintenance.'*' Qwest notes that wireline carriers have longer
porting intervals due to dlfferences in network and system configurations.'** Qwest indicates that
wireline camers are often constrained by the provisioning of physical facilities (e.g., loops) to serve
customers.'”® Moreover, LECs contend, reducing the length of the current wireline porting mterval would
require them to make changes to many of their systems and would involve significant expense.

48. Wireless carriers argue that a reduced intermodal porting interval would encourage more
consumers to use porting by eliminating confusion about the porting process.*> They argue that a
reduced porting interval is technically achievable and that wireline carriers should be required to make the

8 Letter from John R. Hoffman, NANC Chair to Dorothy Attwood, Chief, Common Carrier Bureau (ﬁled Nov.
29, 2000).

"7 Wireline carriers are required to complete the LSR/FOC exchange within 24 hours and complete the port
within three business days thereafter. See North American Numbering Council Local Number Portability
Selection Working Group Final Report and Recommendation to the FCC, Appendix E (rel. April 25, 1997). See
also Letter from John R. Hoffman, NANC Chair to Dorothy Attwood, Chief, Common Carrier Bureau (filed Nov.
29, 2000).

'8 See Second Report on Wireless Wireline Integration.

19 See Letter from John R. Hoffman, Chair, NANC to Dorothy Attwood, Chief, Common Carrier Bureau, FCC
dated Nov. 29, 2000.

*0 See letter from Kathleen Levitz, Vice President-Federal Regulatory, BellSouth to Marlene H. Dortch,
Secretary, FCC, dated Oct. 15, 2003.

121 SBC Aug. 29" Ex Parte.

122 Qwest Comments on CTIA’s May 13" Petition at 7.
123

4 14 ats.

“ See, e.g., AT&T Wireless Comments on CTIA’s May 13" Petition at 3-6; Sprint Comments on CTIA’s May
13" Petition at 6-12; and T-Mobile Comments on CTIA’s May 13" Petition at 7-9.
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necessary changes to their systems. At least one wireless carrier recognizes, however, that significant
changes to LEC systems may be required to achieve reduced porting intervals.'*®

49. Discussion. Reducing the porting interval could benefit consumers by making it quicker for
consumers to port their numbers. To that end, wireless carriers intend to complete intramodal wireless
ports within two and one-half hours.'*” There, however, may be technical or practical impediments to
requiring wireline carriers to achieve shorter porting intervals for intermodal porting. We seek comment
on whether we should reduce the current wireline four business day porting interval for intermodal
porting. If so, what porting interval should we adopt? Commenters proposing a shorter porting interval
should specify what adjustments should be made to the LNP process flows developed by the NANC.'*
For example, the wireline NANC LNP Process Flows establish that the FOC must be finalized within 24
hours of receiving the port request.””  Specific time periods are also established for other steps within the
porting process that may require adjustment in the event that a shorter porting interval is adopted.

50. We also seek comment on whether adjustments to the NPAC processes, including interfaces
and porting triggers, would be required.”o In addition, we seek comment on the risks, if any, associated
with reducing the porting interval for intermodal porting. We seek comment on an appropriate transition

period in the event a shorter porting interval is adopted, during which time carriers can modify and test
their systems and procedures.

51. We seek input from the NANC on reducing the interval for intermodal porting. The NANC
recommendation should include corresponding updates to the NANC LNP process flows and any
recommendations on an appropriate transition period. The NANC should provide its recommendations
prompily as we intend to review the record and address this issue expeditiously.

V. PROCEDURAL MATTERS
A. Imitial Regulatory Hlexibility Analysis

52. Asrequired by the Regulatory Flexibility Act, see 5 U.S.C. § 603, the Commission has
prepared an Initial Regulatory Flexibility Analysis (“IRFA”) of the possible significant economic impact
on small entities of the proposals suggested in the Further Notice. The IRFA is set forth in Appendix B.
Written public comments are requested on the IRFA. These comments must be filed in accordance with
the same filing deadlines as comments filed in response to the Further Notice, and must have a separate
and distinct heading designating them as responses to the IRFA.

126 See Sprint Comments on CTIA’s May 13" petition.

127 See First Report on Wireless Wireline Integration; North American Numbering Council Wireless Number
Portability Subcommittee Report on Wireless Number Portability Technical, Operational, and Implementation
Requirements Phase 11, CC Docket No. 95-116 (filed Sept. 26, 2000); and ATIS Operations and Billing Forum,

Wireless Intercarrier Communications: Interface Specification for Local Number Portability, Version 2, at § 2 p. 6
(Jan. 2003).

128 See Local Number Portability Selection Working Group Final Report and Recommendation to the FCC (rel.
April 25,1997).

129 FOC, or Firm Order Confirmation refers to the response the old service provider sends to the new service
provider upon receiving the new service provider’s request to port a number, setting a due time and date for the
port. See Local Number Portability Selection Working Group Final Report and Recommendation to the FCC (rel.
April 25, 1997).

130 The NPAC, administered by NeuStar, operates and maintains the centralized databases associated with LNP.
Interaction with the NPAC is required for all porting transactions.
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B. Paperwork Reduction Analysis
53. This Further Notice contains no new or revised infamation collections.

C. Ex Parte Presentations

54. This is a permit-but-disclose notice and comment rule making proceeding. Members of the

public are advised that ex parte presentations are permitted, provided they are disclosed under the
Commission's Rules.''

D. CommentDates

55. Pursuant to Sections 1.415 and 1.419 of the Commission's Rules, 47 CF.R. §§ 1.415 and
1.419, interested parties may file comments on or before twenty (20) days from the date of publication of
this Further Notice in the Federal Register and reply comments thirty (30) days from the date of
publication of this Further Notice in the Federal Register. Comments may be filed using the
Commission's Electronic Comment Filing System (ECFS) or by filing paper copies.

56. Comments filed through the ECFS can be sent as an electronic file via the Internet to
bitp:/f'www .fcc.gov/e-file/ecfs.html. Generally, only one copy of an electronic submission must be filed.
If multiple docket or rulemaking numbers appear in the caption of this proceeding, however, commenters
must transmit one electronic copy of the comments to each docket or rule making number referenced in
the caption. In completing the transmittal screen, commenters should include their full name, U.S. Postal
Service mailing address, and the applicable docket or rulemaking mumber. Parties may also submit an
electronic comment by Internet e-mail. To get filing instructions for e-mail comments, commenters
should send an E-mail to ecfs@fcc.gov, and should including the following words in the body of the
message, "get form <your e-mail address>." A sampie form and directions will be sent in reply.

57. Parties who choose to file by paper must file an original and four copies of each filing. If
more than one docket or rule making number appear in the caption of this proceeding, commenters must
submit two additional copies for each additional docket or rule making number. Filings can be sent by
hand or messenger delivery, by commercial overnight courier, or by first-class or overnight U.S. Postal
Service mail (although we continue to experience delays in receiving U.S. Postal Service mail). The
Commission’s contractor, Natek, Inc., will receive hand-delivered or messenger-delivered paper filings
for the Commission’s Secretary at 236 Massachusetts Avenue, N.E., Suite 110, Washington, DC 20002.
The filing hours at this location are 8:00 a.m. to 7:00 p.m. All hand deliveries must be held together with
rubber bands or fasteners. Any envelopes must be disposed of before entering the building. Commercial
overnight mail (other than U.S. Postal Service Express Mail and Priority Mail) must be sent to 9300 East
Hampton Drive, Capitol Heights, MD 20743. U.S. Postal Service first-class mail, Express Mail, and
Priority Mail should be addressed to 445 12th Street, SW, Washington, DC 20554. All filings must be
addressed to the Commission’s Secretary, Office of the Secretary, Federal Communications Commission.
Comments and reply comments will be available for public inspection during regular business hours in

the FCC Reference Center of the Federal Communications Commission, Room TW-A306, 445 12th
Street, S.W., Washington, D.C. 20554.

58. Parties who choose to file by paper should also submit their comments on diskette. These
diskettes should be submitted to the Commission's Secretary, Marlene H. Dortch, Office of the Secretary,
Federal Communications Commission. The Commission’s contractor, Natek, Inc., will receive hand-
delivered or messenger-delivered diskette filings for the Commission’s Secretary at 236 Massachusetts
Aveme, N.E., Suite 110, Washington, DC 20002. The filing hours at this location are 8:00 a.m. to 7:00
pm. All hand deliveries must be held together with rubber bands or fasteners. Any envelopes must be

! See generally 47 C.F.R. §§ 1.1202, 1.1203, 1.1206(a).
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disposed of before entering the building. Commercial overnight mail (other than U.S. Postal Service
Express Mail and Priority Mail) must be sent to 9300 East Hampton Drive, Capitol Heights, MD 20743.
U.S. Postal Service first-class mail, Express Mail, and Priority Mail should be addressed to: 445 12th
Street, SW, Washington, DC 20554. All filings must be addressed to the Commission’s Secretary,
Office of the Secretary, Federal Communications Commission. Such a submission should be on a 3.5
inch diskette formatted in an IBM compatible format using Word for Windows or compatible software.
The diskette should be accompanied by a cover letter and should be submitted in "read only"” mode. The
-diskette should be clearly labeled with the commenter's name, the docket number of this proceeding, type
of pleading (comment or reply comment), date of submission, and the name of the electronic file on the
diskette. The label should also include the following phrase "Disk Copy - Not an Original." Each
diskette should contain only one party's pleading, preferably in a single electronic file. In addition,
commenters must send diskette copies to the Commission's copy contractor, Qualex International, Portals
11, 445 12th Street, S.W., Room CY-B402, Washington, D.C. 20554.

59. Accessible formats (computer diskettes, large print, audio recording and Braille) are available
to persons with disabilities by contacting Brian Millin, of the Consumer & Governmental Affairs Bureau,
at (202)418-7426, TTY (202) 418-7365, or at bmillin@fcc.gov. This Further Notice can be downloaded
in ASCII Text format at: http://www.fcc.gov/wib.

E. Further Information

60. For further information concerning this Further Notice of Proposed Rulemaking, contact:
Jennifer Salhus, Attorney Advisor, Policy Division, Wireless Telecommunic ations Bureau, at (202) 418-
1310 (voice) or (202) 418-1169 (TTY) or Pam Slipakoff, Attorney Advisor, Telecommunications Access
Policy Division, Wireline Competition Burean at (202) 418-1500 (voice) or (202) 418-0484 (TTY).

VI. ORDERING CLAUSES

61. Accordingly, IT IS ORDERED THAT, pursuant to sections 4(i) and 10 of the
Communications Act of 1934, as amended, 47 U.S.C. sections 154(1) and 160, the Petitions for

Declaratory Ruling filed by CTIA on January 23, 2003, and May 13, 2003, are GRANTED to the extent
stated herein.

62. IT IS FURTHER ORDERED that the Commission’s Consumer and Governmental Affairs

Bureau, Reference Information Center, SHALL SEND a copy of this Notice, including the Initial

Regulatory Flexibility Analysis, to the Chief Counsel for Advocacy of the Small Business
Administration.

FEDERAL COMMUNICATIONS COMMISSION

Marlene H. Dortch
Secretary
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APPENDIX A

List of Parties

A. January 23" Petition
Comments

ALLTEL

AT&T

AT&T Wireless

BellSouth

California Public Utilities Commission (CA PUC)
CenturyTel, Inc.

Fred Williamson & Associates

Illinois Citizens Utility Board

Independent Alliance

Michigan Exchange Carriers Association

Midwest Wireless

National Exchange Carrier Association and National Telephone Cooperative Association (NECA &
NTCA)

Nebraska Rural Independent Companies

New York State Department of Public Service (NY DPS)
- Nextel

Ohio Public Utilities Commission (Ohio PUC)
Organization for the Promotion and Advancement of Smal Telecommunications Companies
(OPASTCO)

Rural Telecommunications Group (RTG)

SBC

TCA, Inc

Texas 911 Agencies

T-Mobile

United States Telecom Association (USTA)

United States Cellular (US Cellular)

WorldCom

Reply Comments

AT&T

AT&T Wireless

BellSouth

CAPUC

Cingular Wireless

CTIA

Fred Williamson & Associates

McLeod USA Telecommunications Services
Mid-Missouri Cellular

Bernie Moskal

South Dakota Telecommunications Association
Sprint

T-Mobile

USTA
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APPENDIX B

Initial Regulatory Flexibility Analysis
Further Notice of Proposed Rulemaking
CCDocket No. 95-116

1. Asrequired by the Regulatory Flexibility Act, as amended (RFA),* the Commission has
prepared this Inttial Regulatory Flexibility Analysis (IRFA) of the possible significant economic impact
on a substantial number of small entities by the policies and mles proposed in this Further Notice of
Proposed Rulemaking (Further Notice), CC Docket No. 95-116. Written public comments are requested
on this IRFA. Comments must be identified as responses to the IRFA and must be filed by the deadlines
for comments on the Further Notice. The Commission will send a copy of the Further Notice, including
this IRFA, to the Chief Counsel for Advocacy of the Small Business Administration. See5U.S.C. §

603(a). In addition, the Further Notice and IRFA (or summaries thereof) will be published in the Federal
Register.”

A. Need for, and Objectives of, the Proposed Rules

2. 'The Further Notice seeks comment on how to facilitate wireless-to-wireline porting where the
rate center associated with the wireless number and the rate center in which the wireline carrier seeks to
serve the customer do not match. The Further Notice also seeks conument on whether the Commission
should reduce the current four-business day porting interval for intermodal porting.

B. Legal Basis for Proposed Rules

3. The proposed action is authorized under Section 52.23 of the Commission’s rules, 47 CFR. -

§ 52.23, and in Sections 1, 3, 4(1), 201, 202, 251 of the Communications Act of 1934, as amended, 47
U.S.C. §§ 151, 153, 154(3), 201-202, and 251.

C. Description and Estimate of the Number of Small Entities To Which the Proposed Rules
Will Apply

4. The RFA directs agencies to provide a description of and, where feasible, an estimate of the
mumber of small entities that may be affected by the proposed rules, if adopted. '** The RFA generally
defines the term “small entity” as having the same meaning as the terms “small business,” “small
organization,” and “small governmental jurisdiction.”* In addition, the term “small business” has the
same meaning as the term “small business concern” under Section 3 of the Small Business Act136
Under the Small business Act, a “small business concem” is one that: (1) is independently owned and
operated; (2) is not dominant in its field of operation; and (3) satisfies any additional criteria established

132 6pe 5U.S.C. § 603. The RFA, see 5U.S.C. §§ 601-612., has been amended by the Small Business Regulatory
Enforcement Fairness Act of 1996 (SBREFA), Pub. L. No. 104-121, Title 11, 110 Stat. 857 (1996).

133 See 5U.S.C. § 603(a)

13 See 5U.S.C. § 603(b)(3).

135 5U.S.C. § 601(6).

¥ s5us.c. § 601(3) (incorporating by reference the definition of “small business concern” in the Small Business
Act, 15U.S.C. § 632). Pursuant to 5 U.S.C. § 601(3), the statutory definition of a small business applies “unless
an agency, after consultation with the Office of Advocacy of the Small Business Adminisiration and after
opportunity for public comment , establishes one or more definitions of such term which are appropriate to the
activities of the agency and publishes such definitions(s) in the Federal Register.”
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by the Small Business Administration (SBA).l?’7 A small organization is generally “any not-for-profit
enterprise which is independently owned and operated and is not dominant in its field.”"" | Nationwide, as
of 1992, there were approximately 275,801 small organizations.”g

5. Incumbent Local Exchange Carriers. We have included small incambent local exchange
carriers LECs in this RFA analysis. As noted above, a "small business" under the RFA is one that, inter
alia, meets the pertinent small business size standard (e.g., a telephone communications busmess having
1,500 or fewer employees), and "is not dominant in its field of operation."'*® The SBA's Office of
Advocacy contends that, for RFA purposes, small incumbent LECs are not dominant in their field of
operation because any such dominance is not "national" in scope.'*’ We have therefore included small
incumbent LECs in this RFA analysis, although we emphasize that this RFA action has no effect on the
Commission's analyses and determinations in other, non-RFA contexts. According to the FCC’s Telephone
Trends Report data, 1,337 incumbent local exchange carriers reported that they were engaged in the

provision of local exchange services.'*> Of these 1,337 carriers, an estimated 1,032 have 1,500 or fewer
employees and 305 have more than 1,500 employees.' s

6. Competitive Local Exchange Carriers. Neither the Commission nor the SBA has
developed a specific small business size standard for providers of competitive local exchange services.
The closest applicable size standard under the SBA rules is for Wired Telecommunications Carriers.
Under that standard, such a business is small if it has 1,500 or fewer employees.’** According to the FCC's

Telephone Trends Report data, 609 companies reported that they were engaged in the provision of either
competitive access provider services or competitive local exchange carrier services.'” Of these 609
companies, an estimated 458 have 1,500 or fewer employees and 151 have more than 1,500 employees. ¢

7. Wireless Service Providers. The SBA has developed a size standard for small businesses
within the two separate categories of Cellular and Other Wireless Telecommunications or Paging. Under

137 15U.S.C. § 632.

138 14 § 601(4).

139 Department of Commerce, U.S. Bureau of the Census, 1992 Economic Census, Table 6 (special tabulation of”
data under contract to Office of Advocacy of the U.S. Small Business Administration).

0 5U.s.C. §601(3).
') See Letter from Jere W. Glover, Chief Counsel for Advocacy, SBA, to Chairman William E. Kennard, FCC
{(May 27, 1999). The Small Business Act contains a definition of "small business concern," which the RFA
incorporates into its own definition of "small business." See 5 U.S.C. § 632(a) (Small Business Act); 5 U.S.C.
601(3) (RFA). SBA regulations interpret "small business concern” to include the concept of dominance on a
national basis. 13 C.F.R. § 121.102(b).

12 FCC, Wireline Conpetition Bureau, Industry Analysis and Technoloegy Division, Trends in Telephone Service,
at Table 5.3, p 5-5 (Aug. 2003) (Telephone Trends Report).

143 1d.

** 13 CF.R. § 121.201, NAICS code 513310.

143 Telephone Trends Report, Table 5.3.

146 Id.
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that standard, such a business is small if it has 1,500 or fewer employees.'*’ According to the FCC's
Telephone Trends Report data, 719 companies reported that they were engaged in the provision of

wireless telephony.'*® Of these 719 companies, an estimated 294 have 1,500 or fewer employees and 425
have more than 1,500 employees.

D. Description of Projected Reporting, Recordkeeping, and Other Compliance Requirements
for Small Entities.

8. To address concerns regarding wireline carriers’ ability to compete for wireless customers
through porting, future rules may change wireline porting guidelines. In addition, future rules may
require wireline carriers to reduce the length of the current wireline porting interval for ports to wireless
carriers. These potential changes may impose new obligations and costs on carriers.'* Commenters

should discuss whether such changes would pose an unreasonable burden on any group of carriers,
including small entity carriers.

E. Steps Taken to Minimize Significant Economic Impact on Small Entities, and Significant
Alternatives Considered

9. The RFA requires an agency to describe any significant alternatives that it has considered in
reaching its proposed approach, which may include the following four alternatives (among others): (1)
the establishment of differing compliance or reporting requirements or timetables that take into account
the resources available to small entities; (2) the clarification, consolidation, or simplification of
compliance or reporting requirements under the rule for small entities; (3) the use of performance, rather

than design, standards; and (4) an exemption from coverage of the rule, or any part thereof, for small
entities.'*

10. The Further Notice reflects the Commission’s concemn about the implications of its regulatory
requirements on small entities. Particularly, the Further Notice seeks comment on the concern that
wireline carriers, inclu ding small wireline carriers, have expressed that permitting wireless carriers to port
numbers wherever their rate center overlaps the rate center in which the number is assigned would give
wireless carriers an unfair competitive advantage over wireline carriers. Wireline carriers contend that
while permitting porting outside of wireline rate center boundaries may facilitate widespread wireline-to-
wireless porting, wireless-to-wireline porting can only occur in cases where the wireless customer is
physically located in the wireline rate center associated with the phone number. If the customer’s
physical location is outside the rate center associated with the number, porting the number to a wireline
telephone at the customer”s location could result in calls to and from that number being rated as toll calls.
As aresult, LECs assert, they are effectively precluded from offering wireless-to-wireline porting to those
wireless subscribers who are not located in the wireline rate center associated with their wireless numbers.

11.  The Further Notice seeks comment on how to facilitate wireless-to-wireline porting when
the location of the wireline facilities serving the customer requesting the port is not in the rate center
where the wireless number is assigned. The Further Notice seeks comment on whether there are technical
or regulatory obstacles that prevent wireline carriers from porting-in wireless numbers when the rate
center associated with the number and the customer’s physical location do not match. The Further Notice

147 13 CF.R. § 121:201, NAICS code 513322.

148 Telephone Trends Report, Table 5.3.

19 See e.g., Further Notice, paras. 41, 48-49.

139 See 5 U.S.C. § 603.
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asks commenters that contend that such obstacles exist and result in a competitive disadvantage to submit
proposals to mitigate these obstacles.

12. In addition, the Further Notice seeks comment on alternative methods to facilitate wireless-
to-wireline porting. To the extent that wireless-to-wireline porting may raise issues regarding the rating
of calls to and from the ported number when the rate center of the ported number and the physical .
location of the customer do not match, the Further Notice seeks comment on the extent to which wireline
carriers should absorb the cost of allowing the customers with a number ported from a wireless carrier to
maintain the same local calling area that the customer had with the wireless service provider.
Alternatively, the Further Notice seeks comment about whether wireline carriers may serve customers
with numbers ported from wireless carriers on a Foreign Exchange (FX) or Virtual FX basis. The Further
Notice seeks comment on the procedural, technical, and regulatory implications of each of these
approaches. These questions provide an excellent opportunity for small entity commenters and others
concerned with small entity issues to describe their concerns and propose altemnative approaches.

13. The Further Notice also seeks comment about whether the Commission should require
wireline carriers to reduce the length of the current wireline porting interval for ports to wireless carriers.
The Further Notice analyzes the current wireline porting interval and seeks comment about whether there
are technical or practical impediments to requiring wireline carriers to achieve shorter porting intervals
for intermodal porting. The Further Notice recognizes that, if a reduced porting interval was adopted,
carriers may need additional time to modify and test their systems and procedures. Accordingly, the

Further Notice seeks comment on an appropriate transition period in the event a shorter porting interval is
adopted.

14. Throughout the Further Notice, the Commission emphasizes in its request for comment, the
individual impacts on carriers as well as the critical competition goals at the core of this proceeding. The
Commission will consider all of the alternatives contained not only in the Further Notice, but also in the
resultant comments, particularly those relating to minimizing the effect on small businesses.

F. Federal Rules that Overlap, Duplicate, or Conflict with the Proposed Rules
15. None.
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SEPARATE STATEMENT OF
CHAIRMAN MICHAEL K. POWELL

Re:  Inre Telephone Number Portability; CTIA Petitions for Declaratory Ruling on Wireline-
Wireless Porting Issues; CC Docket No. 95-116

After today it’s easier than ever to cut the cord. By firmly endorsing a customer’s right
to untether themselves from the wireline network — and take their telephone number with them —
we act to eliminate impediments to competition between wireless and wireline services.

Seamless wireline-to-wireless porting is another landmark on the path to full fledged facilities-
based competition.

Our action promises significant consumer benefits for wireline and wireless customers. [
have heard the concerns expressed by some wireline providers that wireline network architectures
and state-imposed rate centers complicate number portability. This proceeding has undoubtedly
focused the Commission’s attention on these issues. State regulators have long been champions
of local number portability and I appreciate their support. Ilook forward, however, to working
with my colleagues in the states to remove additional barriers to inter-modal local number

portability such as the difficulty of some providers to consolidate rate centers to more accurately
match wireless carrier service areas.

In the end, the consumer benefits associated with inter-modal LNP convince me that the
time for Commission action is now. No doubt there will be some bumps in the road to
implementation, but I trust that carriers will use their best efforts to ensure consumers have the
highest quality experience possible. I look forward to the Commission’s November 24™ trigger
for this obligation and to working with my colleagues to ensure that full wireline to wireless
portability is a reality for all consumers everywhere.
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SEPARATE STATEMENT OF
COMMISSIONER KATHLEEN Q. ABERNATHY

Re: Telephone Number Portability — CTIA Petitions for Declaratory Ruling on Wireline-
Wireless Porting Issues, CC Docket No. 95-116

This Order removes the final roadblocks to implementing wireline-to-wireless number
portability, which is an important step in facilitating intermodal competition. The Commission
mandated local number portability (LNP) within and across the wireline and wireless platforms,
where technically feasible, with the goal of maximizing consumer choice. As of November 24,
2003, this goal will become a reality: Most consumers who seek to switch wireless providers or
to move from a local exchange carrier to a wireless carrier will be able to retain their existing
telephone numbers. While 1 expressed sympathy in the past to arguments that the November 24
deadline was premature, our present focus must be on implementation, and the foregoing Order
provides much-needed clarity regarding the parties’ obligations.

1 recognize that wireline network architecture and state rating requirements will prevent
many (if not most) consumers from porting wireless numbers to wireline carriers. Although, in
the short term, wireline carriers will have more limited opportunities to benefit from intermodal
LNP than wireless carriers will, I was simply not willing to block consumers from taking
advantage of the porting opportunities that are technologically feasible today. I am hopeful that
existing obstacles to wireless-to-wireline porting will be addressed as expeditiously as possible
through technological upgrades and, where necessary, state regulatory changes.

Finally, I am pleased that the Commission is stepping up its consumer outreach efforts on
the issues of wireless and intermodal LNP. To this end, I commend the recent proactive efforts of
the Wireless Telecommunications Bureau and the Consumer and Government Bureau to educate
the public about our LNP rules. I am also pleased with the recent efforts of industry to reach out
to consumers so that they understand what number-porting opportunities are available to them.
For consumers to benefit from our expanded LNP regime, it is imperative for them to have
sufficient information to make the most appropriate choices for themselves.
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SEPARATE STATEMENT OF
COMMISSIONER MICHAEL J. COPPS

Re: Telephone Number Portability CTIA Petitions for Declaratory Ruling
on Wireline-Wireless Porting Issues (CC Docket No. 95-116)

With today’s action, consumers are assured that intermodal telephone number portability
will begin, at last, to become a reality later this month. After numerous delays, consumers are on
the verge of enjoying the significant new ability to take their current telephone numbers with
them when they switch between carriers and technologies. This gives consumers much sought-
after flexibility and it provides further competitive stimulus to telephone industry competition.
This makes it a win-win situation for consumers and businesses alike.

It was some seven years ago, in the 1996 Act, when Congress recognized that the ability
of consumers to retain their phone numbers when switching providers would facilitate the
development of competition. Congress instructed us to get this job done and to use “technical
feasibility”” as our guide in making sure the vision became reality. This we have labored mightily
to do. As aresult, American consumers will be able to take their digits with them, unimpeded by

the hassle, loss of identity and attendant expenses that until now have accompamed switching
between service providers and technologies.

The bulk of the problems accompanying the challenge of porting numbers are behind us
now. A very limited few remain and these are the subject of the Further Notice of Proposed
Rulemaking also approved today. 1 am confident that these can be handled expeditiously if all
interested parties work together. Similarly, any minor implementation problems that develop
should be amenable to swift and cooperative corrective actions. It has taken considerable
.cooperation to bring us to this important point, and I believe consumer support for porting will
encourage all parties to reach quick resolution of the few remaining challenges.

Finally, it is difficult to see how we are ever going to have true intermodal competition in
the telephone industry apart from initiatives like the one we embark on today. Intermodal
competition always receives strong rhetorical support. Today it gets some action, too.
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SEPARATE STATEMENT OF
COMMISSIONER KEVIN J . MARTIN

Re: Telephone Number Portability, CTIA Petitions for Declafato;y Ruling on Wireline-

Wireless Porting Issues, Memorandum Opinion and Order and Further Notice of
Proposed Rulemaking, CC Docket No. 95-116

I am pleased to support this item because it provides important consumer benefits by
promoting competition in the wireline telephone market. One of the primary reasons I supported
wireless local number portability is the additional competition it is likely to encourage in the
wireline market. See Press Statement of Commissioner Kevin J. Martin on the Commission’s
Decision on Verizon’s Petition for Permanent Forbearance from Wireless Local Number
Portability Rules (July 16, 2002). As I stated last year, the ability to transfer a wireline phone
number to a wireless phone is an important part of ensuring that competition with wireline phones
continues to grow. I am glad that today the full Commission agrees.

1 am disappointed, however, that the Commission was not able to provide this guidance
until weeks before the LNP requirement is scheduled to take effect. The Commission has an
obligation to minimize the burdens our regulations place on carriers, and I wish we had provided
the guidance in this Order considerably sooner.

Finally, I recognize that LNP — although very important for consumers — places real
burdens on the carriers, particularly the small and rural carriers. Accordingly, I support the
decision to waive our full porting requirements until May 24, 2004, for wireline carriers operating
in areas outside of the largest 100 MSAs. [ am also pleased that we emphasize that those wiréline
carriers may file waiver requests if they need additional time.
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SEPARATE STATEMENT OF
COMMISSIONER JONATHAN S. ADELSTEIN

Re: In re Telephone Number Portability; CTIA Petitions for Declaratory Ruling on Wireline-
Wireless Porting Issues; CC Docket No. 95-116

1 am pleased to support this Order because it clarifies that our rules and policies provide for
enhanced number portability opportunities for American consumers. Specifically, we enable
consumers to port their wireline telephone mimbers to local wireless service providers. We also
affirm that wireless carriers are required to port telephone numbers to wireline carriers but
recognize that wireline carriers are only able to receive those numbers from wireless carriers on a

limited basis. Finally, we rightly seek comment on how to deal with these limitations and further
facilitate wireless-to-wireline porting.

1 believe that our decision is consistent with Section 251(b) of the Communications Act, which
requires local exchange carriers (LECs) to provide local number portability to the extent
technically feasible. However, I do recognize that there may be certain limitations on the ability
of the nations’ smallest LECs to technically provide local number portability. In this regard, I am
extremely pleased we made the decision to waive until May 24, 2004, the requirement of LECs
operating in areas ouiside of the largest 100 MSAs to port numbers to wireless carriers that do not
have a point of interconnection or numbering resource in the rate center where the LEC
customer’s wireline number is provisioned.

I recognize that there may be other compelling circumstances that make it disproportionately
difficult for these same LECs to provide full number portability. Consequently, | am pleased we

agreed to the language in the item recognizing that those wireline carriers may need to file
additional waivers of our LNP requirement.

1 remain concerned, however, that today’s clarification of our LNP rules and obligations will
exacerbate the so-called “rating and routing” problem for wireless calls that are rated local, but
are in fact carried outside of wireline rate centers. While I appreciate the language in the Order
that clarifies that ported numbers must remain rated to the original rate center, the rating and
routing issue continues to remain unresolved for rural wireline carriers as well as neighboring
LECs and the wireless carriers whose calls are being carried. I believe that we must redouble our

efforts to resolve this critical intercarrier compensation issue as quickly and comprehensively as
possible.

Finally, 1 take very seriously the concerns of those wireline carriers that have argued wireline-to-
wireless number portability should be limited pending the resolution of issues associated with full
wireless-to-wireline porting. While I do not believe that these concerns outweigh the very
significant benefits to American consumers that our clarification provides today, I do want to
highlight my keen interest in working both with industry and the Chairman and my fellow
Commissioners on solutions to address this inequity. The Cominission should constantly strive to

level the proverbial playing field, and the situation presented by our LNP rules and policies -
should not be any different.
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Post-Port Direct Routing

For Demonstrative Purposes Only — Western Wireless Corporation
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Pre-Port Routing
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06 May 2004

Via MAIL and FASCIMILE
The Honorable Stan Wise
~ Commissioner, Georgia Public Service Commission

President, National Association of Regulatory Utility Commissioners
244 Washington Street, S.W.
Atlanta, GA 30334

Dear Stan:

1 want to express my deep appreciation for the efforts of National Association of
Regulatory Utility Commissioners (NARUC) and its members in making the initial
deployment of wireless number portability such a success. Since November 24, 2003, more
than three million consumers have been able to choose a new wireless carrier or switch
between a wireless and wireline carrier without having to sacrifice their telephone number.
As you know, after May 24, 2004, consumers outside of the top markets will possess the
power to make the same choice. In light of the approaching opportunity for all American
consumers to take their-phone numbers with them, I wanted to write you out of concern about

certain rural wireline carriers’ requests for waivers of their porting obligations that are
pending in many states.

When considering requests to waive these important, consumer-friendly obligations,
states should remain mindful of the tremendous customer benefits that porting generates. 1
know that NARVUC and the FCC agree that the ability of wireless and wireline consumers to
port their numbers remains central to producing competition, choice, lower costs, and
increased innovation. These benefits are particularly important in rural areas where
competition may be less robust than in more urban markets.

It is with those policies in mind that I hope that you, in your capacity as NARUC’s
president, will encourage state commissions to hold carriers that seek waivers of their pofting
obligations to the appropriate standard of review. At this point, I understand that many rural
wireline carriers have sought waivers of their obligations, and that, in some cases, waivers
have been granted. Of course, states have jurisdiction to waive porting obligations for certain
rural telephone companies under Section 251(f) of the Telecommunications Act of 1996,
where carriers demonstrate undue economic burden or technological infeasibility. I think we
can agree that the State commissions should strictly apply that statutory standard so that the
rights of consumers are protected. I encourage the State commissions to ensure that carriers
seeking waivers demonstrate that they are on a path to compliance so that customers of these

WILLTAMS! DTRECT - 7
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carriers will not be forever denied the rights their fellow consumers enjoy. If relief were to be
granted in the absence of extraordinary circumstances, or for indefinite periods, it would be a
setback for rural consumers. It should be noted that some of the same carriers that now seek
to have their porting obligations waived have long known that they would, absent a demon-
stration of undue burden, be required to provide porting to both wireline and wireless carriers.

As we approach the May 24, 2004 deadline for nationwide local number portability
deployment, the FCC looks forward to working with NARUC and the State Commissions to
make sure that the interests of the American consumer are protected. Because of the publicity
regarding the nationwide implementation of wireless and intermodal LNP, consumers in all
markets will expect to receive its benefits. Where it is deemed appropriate to grant relief, it is

important that consumers be educated so that they can make informed decisions as to their
telephone service.

I would be happy to discuss this issue further with you or any of your members in the
coming weeks. '

Sincerely yours,

s

K. Dane Snowden
Chief
Consumer & Governmental Affairs Bureau

CC: Commissioner Robert Nelson, Chair, Telecommunicatiohs Committee, NARUC

Commissioner Carl Wood, Chair, Consumer Affairs Committee, NARUC
John Muleta, Chief, Wireless Telecommunications Bureau
William Mabher, Chief, Wireline Competition Bureau
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Past Issues

Studies show that as much as 20 %
of minutes processed by end office
switches is going unbilled. This
unbilled "Phantom Traffic" is the

focus of a one-day conference April
NECA FILINGS

7, 2004 in Washington, DC. For

more information please see the
NECA TARIFF FCC NO. 5 Conference Brochure

Transmittal No. 1018
3/17/2004 - NECA filed Transmittal No. 1018, revising its Tariff F.C.C. No. 5 to become effective Apnl
1, 2004. This filing makes additions and miscellaneous changes to the listings of companies in the

Title Pages, Optional Rate Plan Availability, DSL Access Services Availability and Federal Universal
Service Charge sections.

NECA TARIFF FCC NO. 5
Transmittal No. 1019
3/17/2004 - NECA filed Transmittal No. 1019, revising its Tariff F.C.C. No. 5 to become effective April

1, 2004. This filing adds Commonwealth Telephone Company to the list of companies applying Local
Number Portability (LNP) End User Charges.

NECA TARIFF FCC NO. 5
Transmittal No. 1020

3/17/2004 - NECA filed Transmittal No. 1020, revising its Tariff F.C.C. No. 5 to become effective April
1, 2004. This filing modifies NECA's Asynchronous Transfer Mode Cell Relay Access (ATM-CRS)
and Digital Subscriber Line Access (DSL) Services. Specifically, this filing: 1) reduces the monthly
rates for most existing ATM-CRS Port speeds, 2) introduces a third discount commitment level under
the DSL Access Services Discount Pricing Arrangement, 3) introduces a non-chargeable optional
function associated with ATM-CRS Ports enabling customers to transport Internet Protocol packets

over the Telephone Company’s network, and 4) removes the local exchange service copper-only
requirement for ADSL and SDSL Access Services.

WILLIAMS' DIRECT - 8



FCC RELEASES

LNP

Order, CC Docket No. 95-116, DA 04-726

3/17/2004 - The FCC has granted the requests of Cellular Telecommunications and [nternet
Association, Cingular Wireless, LLC, AT&T Wireless Services, Inc. and ALLTEL Communications,
Inc. to withdraw their petition for a rulemaking asking the FCC to rescind the rule requiring
commercial mobile radio service (CMRS) providers to provide local number portability.

SECTION 272

Report and Order, CC Docket Nos. 03-228, 96-149, 98-141, 96-149 and 01-337, FCC 04-54
3/17/2004 - The FCC issued a Report and Order removing prohibition against sharing by BOCs and
their section 272 affiliates of operating, installation, and maintenance (Ol&M) functions. The
Commission concluded that it should retain the prohibition against joint ownership by BOCs and their
section 272 affiliates of switching and transmission facilities, or the land and buildings on which such
facilities are located. The Commission dismissed as moot petitions filed by SBC and BellSouth,
pursuant to section 10 of the Act, seeking forbearance from the OI&M sharing prohibition. The
Commission also granted SBC's request for modification of the SBC/Ameritech Merger Order
conditions related to Ol&M services to the extent that these merger conditions are incorporated into
the conditions of the SBC Advanced Services Forbearance Order

INDUSTRY FILINGS

USF

Ex Parte, CC Docket Nos. 96-45, 98-171, 90-571, 92-237, 99-200, 95-116 and 98-170

3/16/2004 - Representatives of Microsoft met with Commissioners Adelstein, Abernathy, Copps and
Martin and their staff members to explain that policy makers should keep in mind that regulations
adopted to suit the PSTN might not translate well into an IP-centric Framework. In terms of Universal
Service funding mechanisms, Microsoft believes that either a numbers-based or connections-based
approach would be better than today's mechanism, but should be considered only as an interim step.

UNBUNDLED NETWORK ELEMENTS

Ex Parte, CC Docket Nos. 01-338, 96-98 and 98-147

3/17/2004 - In a letter to Commissioner Copps, Earthlink submitted a letter to explain its position on
reconsideration of the line sharing unbundled network element rules in light of the D.C. Circuit Court's
recent decision in USTA v. FCC. Earthlink states that line splitting is not a functional substitute for line
sharing, nor is it a long-term competitive alternative to line sharing.

FEDERAL REGISTER

BIENNIAL REVIEW

Notice, WC Docket No. 02-313, FCC 03-337, FR Doc 04-5657

03/18/04 — The Commission has published a notice in the Federal Register setting the comment
dates for its inquiry on whether certain rules should be repealed or modified because they are no

longer necessary in the public interest. Comments are due April 19, 2004. Reply Comments are
due May 3, 2004.

March 18, 2004  Washington Watch



OTHER NEWS

Speaking at a CITA forum on LNP issues, Wireless Bureau Assistant Chief David Firth said that the
volume of actual number porting would not be the measure of success, but giving customers the
option to port was most important. He indicated that carriers outside of the 100 largest MSA’s should
be testing and preparing for the May 24, 2004 LNP deadline and that the Commission would not be
very sympathetic to last minute waiver requests. He said that the Bureau in its orders has resolved
most of the implementation issues. However, if there were still a lack of clarity on certain issues, such
as overlapping boundaries, after May 24 the Bureau would consider issuing further guidelines.
Responding to questions, he indicated that rating and routing issues between carriers are not porting
issues and are therefore not a valid reason for refusing to port. He said that if carriers are
experiencing problems with non-compliance by certain carriers, those are enforcement issues and
need to be called to the Commission's attention.

The Western Governors Association has sent a letter to Congressional leaders asking them to urge
Congress to examine the current Universal Service Fund distribution formula for non-rural carriers,
which serve both rural and non-rural areas. The Governors asked Congress to help remedy the
imbalance in the distribution of funds. http://www.westgov.org/waa/testim/usf-ltr3-17-04.pdf

For assistance with Washington Watch subscription issues please contact dlong@neca.org

To subscribe to Washington Watch go to http://www.neca.org/source/NECA 160 1160.asp

||

on Watch
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ATTORNEYS AT LAW
WYNN A. GUNDERSON AMERICAN MEMORIAL LIFE BUILDING JENNIFER K. TRUCANO
J. CRISMAN PALMER MARTY J. JACKLEY
G.VERNE GOODSELL 440 MT. RUSHMORE ROAD DAVID E. LUST
JAMES S. NELSON THOMAS E. SIMMONS
DANIEL E. ASHMORE POST OFFICE BOX 8045 TERRI LEE WILLIAMS
TERENCE R. QUINN RAPID CITY, SOUTH DAKOTA 57709-8045 PAMELA SNYDER-VARNS
DONALD P. KNUDSEN SARA FRANKENSTEIN
gﬁ%ﬁ%ﬁg&gg{g—f}‘ TELEPHONE (605) 342-1078 - FAX (605) 342-0480 AMY K. SCHULDT

JASON M. SMILEY
MARK J. CONNOT -

www.gundersonpalmer.com

ATTORNEYS LICENSED TO PRACTICE IN
SOUTH DAKOTA, NORTH DAKQTA, NEBRASKA

COLORADO, MONTANA, WYOMING & MINNESOTA HEE E i y ED

June 11, 2004 JUN 1 4 2004
NEXT DAY DELIVERY SOUTH DAKOTA PUBLIC
And Facsimile 1-605-773-3809 UTILITIES COMMISSION
Pamela Bonrud

Executive Director ot JUN 11 2004
SD Public Utilities Commission FAX Received i
500 E Capitol Avenue

Pierre SD 57501

RE: Inthe Matter of Local Number Portability Obligations Docket No. TC 04-025;
TC04-038; TC04-044 through TC04-056; TC04-060 through TC04-062;
TC04-077; TC04-084 and TC04-085

Dear Ms. Bonrud:

Enclosed for filing please find the original and ten copies of WWC’s Motion to Compel
Discovery or in the Alternative to Strike Petitioners’ Pre-Filed Testimony Regarding Costs and

Brief in Support of Motion to Compel Discovery or in the Alternative to Strike Petitioners’ Pre-
Filed Testimony Regarding Costs.

If you have any questions, please call me.
Sincerely,

Talbot J. WieczoroRSy

TIW:klw

Enclosures
c: Western Wireless, Inc.
Richard Coit
Darla Pollman Rogers
Jeff Larson
David Gerdes
Richard Helsper
Ben Dickens
James Cremer



HEGEIVED
FAX Received JUN.1 y 7004 - E
JUN 1 4 2004

SOUTH DAKOTA PUBLIC

UTILITIES COMMISSION
BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

Docket No. TC04-025; TC04-038; TC04-044
IN THE MATTER OF THE PETITIONS through TC04-056; TCO4-060 through TCO4-
FOR SUSPENSION OR MODIFICATION 062; TC04-077; TC04-084; and TC04-085

OF § 251(b)(2) OF THE
COMMUNICATIONS ACT OF 1934 AS | INTERVENOR’S MOTION TO COMPEL
AMENDED DISCOVERY OR IN THE ALTERNATIVE
TO STRIKE PETITIONERS’ PRE-FILED

TESTIMONY REGARDING COSTS

COMES now Intervenor Western Wireless, LLC, by and through its attorney, Talbot J.
Wieczorek of Gunderson, Palmer, Goodsell & Nelson, and hereby moves the Court pursuant to
SDCL §§15-6-26(a), 15-6-33 and 15-6-34 for an order compelling Petitioners to provide
discovery to First Information Requests of Western Wireless. This motion has been raised for
the following reason. Intervenor has requested certain cost information directly related to
Petitioners’ economic burden assertions. Specifically, Interrogatories numbered 4(a)(1); 4(a)(i1);
5@)(iv); S@)(v); S(a)(vi); S(a)(vid); S(a)(xiv); 5(a)(xv); S(a)(xvi); 13(g); 16(a); 18; 19; 21; and
Request for Production No. 3. All Petitioners asserted confidentiality as the basis for not
disclosing the responsive information.

Thereafter, Western Wireless, LLC executed a Confidentiality Agreement covering the
information requested. See Confidentiality Agreement attached as hereto as Exhibit 1. On May
21, 2004, Western Wireless, LLC provided each of the Petitioners with the Confidentiality
Agreement and requested that Petitioners provide the confidential documents previously

withheld. See correspondence from Intervenor’s attorney, Talbot J. Wieczorek dated May 21,



2004, attached hereto as Exhibit 2. Petitioners have not supplemented their responses nor
provided the requested information in any subsequently served information requests.

A brief citing Intervenor’s arguments and supporting authorities is attached and
incorporated herein by this reference.

WHEREFORE, Intervenor requests the Commission order Petitioners to comply with the
aforementioned First Information Requests of Intervenor Western Wireless or, in the alternative,
the Commission strike all cost testimony submitted by Petitioners regarding their costs.

Dated this ¢/ day of June, 2004.

GUNDERSON, PALMER, GOODSELL
& NELSON

/A —
< n...

By
Tale‘c\\
Attorneys for Plaintiff
P.O. Box 8045
Rapid City, SD 57709-8045




CERTIFICATE OF SERVICE

I hereby certify that onthe // day of June, 2004, I sent, by email and Next Day
Delivery, a true and correct copy of INTERVENOR’S MOTION TO COMPEL
DISCOVERY OR IN THE ALTERNATIVE TO STRIKE PETITIONER’S PRE-FILE
TESTIMONY REGARDING COSTS to:

dprogers@riterlaw.com

Darla Pollman Rogers

Riter, Rogers, Wattier & Brown

319 South Coteau Street

PO Box 280

Pierre, SD 57501

Attorney for:

Kennebec Telephone Co.

Sioux Valley Telephone Co

Golden West, Vivian Telephone Co and Kadoka

Armour, Bridgewater-Canistota Tele Co and Union Tele Co
Beresford Municipal Telephone Company

McCook Cooperative Telephone Company

Valley Telecommunications Cooperative Association, Inc.
City of Faith Telephone Company

Midstate Communications, Inc.

Western Telephone Company

Interstate Telecommunications Cooperative, Inc.

Alliance Communications Inc. and Splitrock Properties
RC Communications, Inc., and Roberts County Telephone Cooperative Assn.
Venture Communications Cooperative

West River Cooperative Telephone Company
Stockholm-Strandburg Telephone Company

Tri-County Telcom

Cheyenne Sioux Tribe

jdlarson@santel.net

Jeffrey D. Larson

Larson and Nipe

205 Dumont Avenue

PO Box 277

Woonsocket, SD 57385-0277
Attorney for:

Santel Communications



rjh1@brookings.net
Richard J. Helsper

100 22nd Avenue, Suite 200
Brookings SD 57006

And

Benjamin Dickens
Blooston, Mordkofsy

2120 L. Street, NW #300
Washington, DC 20037
Attorneys for:

Brookings Municipal Utilities d/b/a Swiftel Communications

jeremer@midco.net

James Valley Cooperative Telephone Company
James Cremer

Bantz, Gosch & Cremer

305 6™ Avenue, SE

PO Box 970

Aberdeen, SD 57402

Attorney for:

James Valley Cooperative Telephone Company

dag@magt.com
David Gerdes

503 S. Pierre Street
Pierre, SD 57501
Attorney for:
Midcontinent

richcoit@sdtaonline.com

Richard Coit

SD Telecommunications Assoc.

PO Box 57

320 E Capitol Ave

Pierre SD 57501-0057

Attorney for:

South Dakota Telecommunications Assoc.

P

</\

Talbot J. WieczotTek—>

\
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RECEIVED
BEFORE THE PUBLIC UTILITIES COMMISSION JUN 1 4 200
OF THE STATE OF SOUTH DAKOTA '

SOUTH DAKOTA PUBLIC
UTILITIES COMMISSION
In the Matter of the Local Number Portability Docket No. TC 04-025; TC04-038;
Obligations TC04-044 through TC04-056;

TC04-060 through TC04-062;
TC04-084 and TC04-085

CONFIDENTIALITY AND
PROTECTIVE AGREEMENT

In the above-entitled matter, the parties are serving Interrogatories, Data Requests, and
other discovery items and providing pre-filed testimony that will require the parties to disclose
certain information considered to be confidential in nature by the parties. The information sought
to be reviewed is financial, network, and customer data, that may be confidential to the parties
producing the information. Talbot I. Wieczorek, counsel for Western Wireless Corporation
(WWC), will execute and deliver this Agreement on behalf of Petitioners. Darla Poliman
Rogers, attorney for: Kennebec Telephone Company (Kennebec); Sioux Valley Telephone
Company (Sioux Valley); Golden West, Vivian Telephone Company and Kadoka Telephone
Company (Golden West); Armour Independent Telephone Company, Bridgewater-Canistota
Independent Telephone Company and Union Telephone Company (Armour); Beresford
Munieipal Telephone Company (Beresford); McCook Cooperativ.e Telephone Company
(McCook); Valley Telecommunications Cooperative Association, Inc. (Valley); City of Faith
Telephone Company (Faith); Midstate Communications, Inc.(Midstate); Western Telephone
Company (Western); Interstate Telecommunications Cooperative, Inc. (Interstate); Alliance
Commuuications Inc. and Splitrock Properties (Alliance); RC Communications, Inc., and

Roberts County Telephone Cooperative Assn.(RC Comm); Venture Communjcations

EXHIBIT
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Cooperative (Venture); West River Cooperative Telephone Company (West River); Stockholm-
Strandburg Telephone Company (Stockholm); Tri-County Telcom; Inc. (Tri-County) and
Cheyenne River Sionx Tribe Telephone Authority (CRST), will execute this Agreement on
behalf of said companies. Jeffrey D. Larson, counsel for Santel Communications (Santel), will
execute this Apreement on behalf of Santel. Richard J. Helsper, counsel for Brookings
Municipal Utilities d/b/a Swiftel Communications (Brookings), will execute this Agreement on
behalf of Brookings. James Cremer, counsel for James Valley Cooperative Telephone
Company (James Valley), will execute this Agreement on behalf of James Valley.

David Gerdes, counsel for Midcontinent Communications (Midcontinent), will execnte this
Agreement on behalf of Midcontinent. Richard Coit, counsel for South Dakota
Telecommunications Association (SDTA), will execute this Apreement on behalf of SDTA. The

information to be covered hereunder will include all matters served on the parties or filed with

the Commission in the above docket.

Accordingly, 1t is agreed:

1. All documents, data, information, studies and other matters filed with the
Commission or served on a party that are claimed by a party to be trade secret, privileged or
confidential in nature shall be furnished pursuant to the terms of this Agreement, and shall be
treated by all persons accorded access thereto pursuant 1o this Agreement as constituting trade
secret, confidential or privileged commercial and financial information (hereinafter referred to as
“Confidential Information™), and shall neither be used nor disclosed except for the purposes of
this proceeding, and solely in accordance with this Agreement. Any information provided

identifying an equipment vendor with cost information produced by a party will be deemed

confidential.

o
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2. All Confidential Information made available pursuant to this Agreement shall be
given to counsel for the parties, and shall not be used or disclosed except for the purposes of this
proceeding; provided however, that access 1o any specific Confidental Information may be
authorized by said counsel, solely for the purpose of this proceeding, to consultants or employees
of any party to this Agreement, if said person has signed an agreement, attached as Exhibit A, to
be bound by the terms and conditions of this Agreement. Counsel shall furnish copies to comply
and be bound by the terms of this Agreement to counse] for the other party.

3. Confidential Information will be marked as such when delivered to counsel.

4. In the event that the parties hereto are unable to agree that certain documents,
data, information, smdies or other matters constitute trade secret, confidential or privileged
commercial and ﬁnancial information, the party objecting to the trade secret claim shall
forthwith submit the said matters to the Cormission for its review pursuant to this Agreement
and in accordance with its administrative rules.

5. All written information filed by the parties in this docket that has been designated
as Confidential Information, if filed with the Commission by any party, will be presented to the
Commission, as Confidential Information protected by A.R.S.D. 20:10:01:41 and withheld from
inspection by any person not bound by the terms of this Agreement, unless such Confidential
Information is released from the restrictions of this Agreement, either through agreement of the
parties of, after notice to the parties and hearing, pursuant to an Order of the Commission and/or
final order of a court having jurisdiction,

6. All persons who may be entitled to receive, or who are afforded access 1o, any |
Confidential Information by reason of this Agreement shall neither use nor disclose the

Confidential Information for purposes of business or competition, or any purpose other than the
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purposes of preparation for and conduct of this proceeding, and then solely as contempiated

herein, and shall take those precautions that are necessary to keep the Confidential Information

secure and in accordance with the purposes and intent of this Agreement.

7. The parties hereto affected by the terms of this Agreement further retain the right

10 question, challenge, and object to the admissibility of any and all data, information, studies
and other matters furnished under the terms of this Agreement in response to interrogatories,

requests for informarion or cross examination on the grounds of relevancy or materiality,

8. This Agreement shall in no way constitute any waiver of the rights of any party

herein 10 contest any assertion of finding of trade secrets, confidentiality or privilege, and to

appeal any such determination of the Commission or such assertion by a party.

9. Upon completion of the proceeding, including any administrative or judicial

review thereof, all Confidential Information. whether the original or any duplication or copy
thereof, furnished under the terms of this Agreement, shall be returned to the party furnishing
such Confidential Information upon request or destroyed. Confidential Information made part of

the record in this proceeding shall remain in the possession of the Commission,

10.  The provisions of this Agreement are specifically intended to apply to data or

information supplied by or from any party 10 this proceeding, and to any non-party that supplies
documents purshant 1o process issued by this Commission.

11.  This Agreement shall be effective immediately and apply 1o any confidential

information provided to date.

Western Wireless Corporation

m Date: J%/ o
—~ ;
Talbot J. mebﬁar Western Wireless

Corporation
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Brookings Municipal Utilities d/b/a Swiftel Comm.

By Date:

P.008/010

F~578

Richard Helsper, Attorney for Brookings
Municipal

James Valley Cooperative Telephone Company

By Date:

James M. Cremer, Attorney for James Valley
Cooperative Telephone Company

South Dakota Telecommunications Association

By Date:

Richard Colt, Attorney for South Dakota
Teleconmumnications Assoeiation

Midcontinent Communications

By Date:

David Gerdes, Attorney for
Midcontinent Communications

h
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Kennebec Telephone Company

Sioux Valley Telcphone Company

Golden West, Vivian Telephone Company and Kadoka Telephone Company
Armonr, Bridgewater-Canistota Tele Co and Union Tele Co

Beresford Municipal Telephone Company

MeCook Cooperative Telephone Company

Valley Telecommunications Cooperative Association, Inc.

City of Faith Telephone Company

Midstate Communjcations, Inc.

Western Telephone Company

Interstate Telecommunications Cooperative, Inc.

Alliance Communications Inc. and Splitrock Properties

RC Communications, Ine., and Roberts County Telephone Cooperative Assn.
Venture Communications Cooperative

West River Cooperative Telephone Company

Stockholm-Strandburg Telephone Company

Tri-County Telcom

Cheyennc River Sioux Tribe

i ! / ) i/
By __ 74y VQZ&W 7(/7941/‘4/ Date: o~ & /-0 '7/
Darla Pollman Rogers, Attorney fet: |
Kennebec Telephone Company
Sioux Valley Telephone Company
Golden West, Vivian Telephone Company and Kadoka Telephone Company
Armour, Bridgewater-Canistota Tele Co and Union Tele Co
Beresford Municipal Telephone Company
McCook Cooperative Telephone Company
Valley Telecommunications Cooperative Association, Inc.
City of Faith Telephone Company
Midstate Communications, Inc.
Western Telephone Company
Interstate Telecommunications Cooperative, Inc.
Alliance Communications Inc. and Splitrock Properties
RC Communications, Inc., and Roberts County Telephone Cooperative Assn.
Venture Communications Cooperative
West River Cooperative Telephone Company
Stockholm-Strandburg Telephone Company
Tri-County Telcom
Cheyenne River Sioux Tribe Telephone Anthority
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ATTORNEYS LICENSED TO PRACTICE IN
SOUTH DAKOTA, NORTH DAKOTA, NEBRASKA
COLORADO, MONTANA, WYOMING & MINNESOTA

May 21, 2004
VIA FAX 1-605-796-4227 VIA FAX 1-605-692-4611
Jeffrey D. Larson Richard J. Helsper
Larson and Nipe 100 22nd Avenue, Suite 200
PO Box 277 - Brookings SD 57006
Woonsocket, SD 57385-0277
VIA FAX 1-605-225-2497 VIA FAX 1-605-224-7102
James Cremer Darla Pollman Rogers
305 Sixth Avenue SE Riter, Rogers, Wattier & Brown LLP
PO Box 970 - PO Box 280
Aberdeen, SD 57402-0970 319 South Coteau Street

Pierre, SD 57501

RE: Local Number Portability Obligations
GPGN File No. 5925.040157

Dear Counsel:

All of you have withheld documents claiming confidentiality. In any case, when I began
receiving all of your discovery and testimony and you withheld documentation claiming
confidentiality, I talked to Ms. Rogers and agreed to revise the Confidentiality Agreement a
number of us have used previously in the latest ETC filing made by WWC License LLC.

I.executed that Monday and faxed it to all of you and I also emailed that to you. When I
faxed it to you, I requested you immediately provide me the confidential documents that you
have withheld given the fact that I need to file testimony next week and I need the confidential

documents to make sure my testimony appropriately responds to all issues. Ihave not received
any of the confidential documents from any of you since then.

In reviewing the discovery, the following confidential documents have been withheld by
the following parties:

EXHIBIT

=




GUNDERSON, PALMER, GOODSELL & NELSON, LLP

All Counsel
May 21, 2004
Page 2

1. Alliance (TC04-055) - Confidential documents — Answer to Interrogatory No. 4(a)(i)
states prices obtained pursnant to nondisclosure agreements (“NDA”)
Same for 4(a)(ii); 5(a)(v); 5(a)(vi).
Answer to Interrogatory No. 16(a) states information obtained pursuant to NDAs.
Response to Request for Production No. 3 — documents obtained pursuant to NDAs.

2. Armour (TC04-046) - Confidential documents — Answer to Interrogatory No. 4(a)(1)
states prices obtained pursuant to nondisclosure agreements (“NDA™)
Same for 4(a)(ii); S(a)(v); 5(a)(vi).
Answer to Interrogatory No. 16(a) states information obtained pursuant to NDAs.
Answers to Interrogatories No. 18, 19, and 21 state, “Response withheld as proprietary
and confidential information.”

Response to Request for Production No. 3 — documents obtained pursuant to NDAs.

3. Beresford (TC04-048) - Confidential documents — Answer to Interrogatory No. 4(a)(i)
states prices obtained pursuant to nondisclosure agreements (“NDA”)
Same for 4(a)(ii); 5(2)(v); 5(a)(vi).
Answer to Interrogatory No. 16(a) states information obtained pursuant to NDAs.
Response to Request for Production No. 3 — documents obtained pursuant to NDAs.

4. Brookings (TC04-047) - Confidential documents — Answer to Interrogatory No. 4(a)(i)
states prices obtained pursuant to nondisclosure agreements (“NDA”).
Same for 4(a)(ii); 5(a)(iv); 5(a)(v); S(a)(vi).
Answers to Interrogatory No. 13(g) and (h) state information obtained pursuant to NDAs.
Response to Request for Production No. 2 and 3 — documents obtained pursuant to NDAs

5. City of Faith (TC04-051) - Confidential documents — Answer to Interrogatory No.
4(a)(i) states prices obtained pursuant to nondisclosure agreements (“NDA”)
Same for 4(a)(ii); 5(a)(v); S(@)(vi).
Answer to Interrogatory No. 16(a) states information obtained pursnant to NDAs.
Response to Request for Production No. 3 — documents obtained pursuant to NDAs.

6. Cheyenne (TC04-085) - Confidential documents — Answer to Interrogatory No. 4(a)(a)
states prices obtained pursuant to a Non Disclosure Agreements (NDA)
Same for Interrogatory No. 5(a) re Service Order Administration.
Response to Request for Production No. 2 and 3 — some data based on information
obtained by Petitioner pursuant to NDA and therefore not provided.



GUNDERSON, PALMER, GOODSELL & NELSON, LLP

All Counsel
May 21, 2004
Page 3

Golden West (TC04-045) - Confidential documents — Answer to Interrogatory No.
4(a)(i) states prices obtained pursuant to nondisclosure agreements (“NDA”)

Same for 4(a)(ii); 5(a)(v); 5(a)(vi).

Answer to Interrogatory No. 16(a) states information obtained pursuani to NDAs.
Response to Request for Production No. 3 — documents obtained pursuant to NDAs.

Interstate (TC04-054) - Confidential documents — Answer to Interrogatory No. 4(a)(i)
states prices obtained pursuant to Non Disclosure Agreements (NDAs)

Same for 4(a)(ii); S(a)(xiv); 5(a)(xv); S(a)(xvi).

Answer to Interrogatory No. 13(g) and (h) claim information obtained pursuant to NDAs.

Response to Request for Production No. 2 and 3 — documents obtained pursuant to
NDAs.

James Valley (T'C04-077) - Confidential documents — Answer 1o Interrogatory No.

4(a)(i) states pricing scenarios based on estimates obtained under NDAs.

Although not required to answer Interrogatory No. 13(h), states information obtained
pursuant to NDAs.

Response to Request for Production No. 3 - documents obtained pursuant to NDAs.

10. Kennebec (TC04-025) - Confidential documents — Answer to Interrogatory No. 4(a)(i)

states prices obtained pursuant to nondisclosure agreements (NDA).

Same for 4(a)(ii); 5(a)(v); S(@)(vi).

Answer to Interrogatory No. 16(a) states information obtained pursuant to NDAs.
Response to Request for Production No. 3 — documents obtained pursuant to NDAs.

11.  McCook (TC04-049) - Confidential documents — Answer to Interrogatory No. 4(a)(i)
states prices obtained pursuant to nondisclosure agreements (NDA).
Same for 4(a)(ii); 5(a)(v); 5(a)(vi).
Answer to Interrogatory No. 16(a) states information obtained pursuant to NDAs.
Response to Request for Production No. 3 ~ documents obtained pursuant to NDAs.

12.  Midstate (TC04-052) - Confidential documents — Answer to Interrogatory No. 4(a)(i)

states prices obtained pursuant to nondisclosure agreements (NDA).

Same for 4(a)(ii); S(a)(v); S(a)(vi).

Answer to Interrogatory No. 16(a) states information obtained pursuant to NDAs.
Response to Request for Production No. 3 — documents obtained pursuant to NDAs.
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All Counsel
May 21, 2004
Page 4

13. RC Comm, Inc. (TC04-056) - Confidential documents — Answer to Interrogatory No.

4(a)(i) states prices obtained pursuant to nondisclosure agreements (NDA).
Same for 4(a)(ii); S(a)(v); S(a)(vi).
Answer to Interrogatory No. 16(a) states information obtained pursuant to NDAs.
Response to Request for Production No. 3 — documents obtained pursuant to NDAs
14.  Santel (TC04-038) - Confidential documents — Answer to Interrogatory No. 4(a)(i) states
pricing scenarios obtained under Non Disclosure Agreements (NDA).
Same for 4(a)(11); S(a)(v); S(a)(vi); S(a)(vii).
Also, Request for Production No. 2 and 3.

15.  Sioux Valley (TC04-044) - Confidential documents — Answer to Interrogatory No.

4(a)(i) states prices obtained pursuant to nondisclosure agreements (NDA).
Same for 4(a)(ii); S(a)(v); 5(a)(vi).
Answer to Interrogatory No. 16(a) — information obtained pursuant to NDAs.
Response to Request for Production No. 3 — documents obtained pursuant to NDAs.
16.  Stockholm(TC04-062) - Confidential documents — Answer to Interrogatory No. 4(a)(i)
states prices obtained pursuant to Non Disclosure Agreements (NDAs).
Same for 4(a)(ii); 5(a)(xiv); S(a)(xv); 5(a)(xvi).
Answer to Interrogatory No. 13(g) and (h) — information obtained pursuant to NDAs.
Response to Request for Production No. 2 and 3 — documents obtained pursuant to NDAs.
17.  Tri-County (TC04-084) - Confidential documents — Answer to Interrogatory No. 4(a)(i)
states prices obtained pursuant to nondisclosure agreements (NDA).
Same for 4(a)(ii); 5(a)(v); S(@)(vi).
Interrogatory No. 16(a) — information obtained pursuant to NDAs.
Response to Request for Production No. 3 — documents obtained pursuant to NDAs.
18.  Valley (T'C04-050) - Confidential documents — Answer to Interrogatory No. 4(a)(i) states
prices obtained pursuant to nondisclosure agreements (NDA).
Same for 4(a)(ii); S5(a)(v); S(a)(vi).
Answer to Interrogatory No. 16(a) — information obtained pursuant to NDAs.
Response to Request for Production No. 3 — documents obtained pursuant to NDAs.
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19.  Venture (TC04-060) - Confidential documents — Answer to Interrogatory No. 4(a)(1)

states prices obtained pursuant to Non Disclosure Agreements (NDAs).
Same for 4(a)(ii); 5(a)(xiv); 5(a)(xv); S(a)(xvi).
Answer to Interrogatory No. 13(g) and (h) — information obtained puisuant to NDAs.

Response to Request for Production No. 2 and 3 — documents obtained pursuant to
NDAs.

20.  Western (TC04-053) - Confidential documents — Answer to Interrogatory No. 4(a)(i)
states prices obtained pursuant to nondisclosure agreements (NDA).
Same for 4(a)(ii); S(@)(V); S(a)(v1).
Answer to Interrogatory No. 16(a) — information obtained pursuant to NDAs.
Response to Request for Production No. 3 — documents obtained pursuant to NDAs.
21.

West River (TC04-061) - Confidential documents — Answer to Interrogatory No. 4(a)(i)
states prices obtained pursuant to nondisclosure agreements (NDA).

Same for 4(a)(ii); 5(a)(xiv); 5(a)(xv); S(a)(xvi).

Answer to Interrogatory No. 13(g) and (h) — information obtained pursuant to NDAs.
Response to Request for Production No. 2 and 3 — documents obtained pursuant to NDAs.

If your objection was that the information was confidential or proprietary, please

immediately provide these documents by email if you have them in electronic format, by fax if
you do not have them in an electronic format and by Next Day Delivery.

Every Petitioner has objected to providing cost information, claiming they signed a
nondisclosure agreement with vendors. With the execution of the Confidentiality Agreement,
the cost information should also be provided even though a nondisclosure has been signed. 1
have no objection if you redact the names of the vendors from the names of the cost information
when you provide it. At least one company has expressed a concern that if the information is
provided in electronic format, there may be formulas that are subject to a nondisclosure
agreement. In those cases, simply provide me the paper copy.

As to the testimony, I have noted that 1 did not receive all confidential documents. By
way of example, in the testimony of Tom Bullock, I did not receive Exhibit 1. Tam still
reviewing the testimony. However, I would ask that if you withheld any documents as part of

the testimony claiming confidentiality, that you provide them to me based on my executed
Confidentiality and Protective Agreement.
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If anyone contends that they still cannot provide this cost information, let me know so we
can bring the matter before the Commission as, quite frankly, I do not see how Petitioners can
meet their burden without providing the raw cost information.

Sincerely,

Tt G Miggpet—
. Talbot J. Wieczorek
Z@ents

Rolayne Wiest VIA FAX 1-605-773-3809
David Gerdes VIA FAX 1-605-224-6289
Richard Coit VIA FAX 1-605-224-1637
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JUN T3 2004
BEFORE THE PUBLIC UTILITIES COMMISSION gy im os b o
OF THE STATE OF SOUTH DAKOTA UTILITIES COMMISSION

) Docket No. TC04-025; TC04-038; TC04-044
N THE MATTER OF THE PETITIONS through TC04-056; TC04-060 through TCO4-
FOR SUSPENSION OR MODIFICATION |  062; TC04-077; TC04-084; and TC04-085
OF § 251(b)(2) OF THE
COMMUNICATIONS ACT OF 1934 AS | BRIEF IN SUPPORT OF INTERVENOR’S
AMENDED MOTION TO COMPEL DISCOVERY OR IN
THE ALTERNATIVE TO STRIKE
PETITIONER’S PRE-FILED TESTIMONY
REGARDING COSTS

Intervenor, WWC Wireless, LLC, by and through its attorney, Talbot J. Wieczorek, of
Gunderson, Palmer, Goodsell & Nelson, LLP, hereby submits this brief in support of its Motion
to Compel Discovery or In The Alternative To Strike Petitioner’s Pre-file Testimony Regarding
Costs.

FACTS

On April 29, 2004, Intervenor Western Wireless, LLC, served upon all Petitioners
Information Requests. All Petitioners responded to several of the aforementioned requests by
asserting that the information requested would not be produced as it was subject to nondisclosure
agreements. After receiving Petitioners responses which asserted confidentiality as the basis for
not disclosing pertinent information, Western Wireless, LLC executed a Confidentiality
Agreement covering the same information. See Confidentiality Agreement attached as Exhibit 1.

Upon execution of the agreement, Western Wireless, LLC requested that Petitioners
provide the confidential documents that were previously withheld. See May 21, 2004

correspondence attached herein as Exhibit 2. Western Wireless, LLC requested immediate



production as this information is necessary to ensure that the proffered testimony addresses all

issues. Id. Petitioners have never responded to this May 21 letter. Nor has the information been

provided in conjunction with any subsequently served information requests.

To illustrate, the subject requests and respective responses follow.

INTERROGATORIES AND REQUESTS FOR PRODUCTION BASED ON
PREVIOUSLY SERVED DISCOVERY REQUESTS

All Petitioners were asked to provide the following and responded as follows:

4. Provide the following information relative to the development of the recurring cost
estimate in your petition:
a. Explain in detail the methodology and inputs used to develop the recurring
cost estimate made in your petition.

RESPONSE: Petitioner estimated the monthly recurring costs as follows:

il.

Recurring Service Order Administration (“SOA”): Cost estimates
were based on a compilation of SOA services price lists from firms
providing automated SOA services. The estimated prices were
obtained pursuant to nondisclosure agreements (“NDA”) and
therefore Petitioner cannot provide the requested information
at this time. Petitioner will see permission from vendors to
provide information subject to the confidentiality rules of the
Commission. As Petitioner has not entered into any contracts for
SOA services, firm pricing cannot be provided.

Recurring LNP Query Costs Per Month: Estimates were based on
the assumption that Petitioner would be assessed the monthly
minimum for this service based upon the database provider’s
contract for query service. The estimated process were obtained
pursuant to NDAs, and therefore Petitioner cannot provide the
requested information at this time. Petitioner will seek
permission from vendor(s) to provide the requested information
subject to the confidentiality rules of the Commission. As
Petitioner has not entered into any contracts for SOA services, firm
pricing cannot be  provided.

5.  Provide the following information relative to the development of the non-recurring
cost estimate made in your petition: '
Explain in detail the methodology and inputs used to develop the
non-recurring cost estimate made in your petition.

RESPONSE: Petitioner estimated the non-recurring costs as follows:



(iv)

V)

(vi)

(vii)

Non-Recurring Service Order Administration Cost Estimates
were based on a compilation of SOA services price lists from
firms providing automated SOA services. The cost estimate
represents the anticipated start-up costs to utilize automated
services to update the LNP databases. The sample pricing
scenarios were obtained, by Petitioner’s consultant, under
NDAs and, therefore, Petitioner cannot provide the requested
in formation at this time. Petitioner will seek permission from
the vendors to provide the information subject to the
confidentiality rules of the Commission. As the Petitioner has
not entered into any contracts for SOA service, firm pricing
cannot be provided.

Non-recurring LNP Query Set Up: Non-recurring LNP Query
set-up cost estimates were based on a compilation of SOA
services price lists from firms providing automated SOA
services. The cost estimate includes estimated startup costs
levied by the SOA provider to utilize its services and dip its data
base. The estimated prices were obtained pursuant to
nondisclosure agreements and therefore Petitioner cannot
provide the requested information at this time. Petitioner will
seek permission from vendors to provide the information subject
to the confidentiality rules of the Commission. As Petitioner has
not entered into any contracts for SOA services, firm pricing
cannot be provided.

SOA Non-recurring Set Up Charge: Costs for set-up charge
were included. Non-recurring SOA set up cost estimates were
based on a compilation of SOA services price lists from firms
providing automated SOA services. The cost estimate includes
estimated startup costs levied by the SOA provider to utilize its
services and dip its data base. The estimated prices were
obtained pursuant to nondisclosure agreements and
therefore Petitioner cannot provide the requested
information at this time. Petitioner will seek permission from
vendors to provide the information subject to the confidentiality
rules of the Commission. As Petitioner has not entered into any
contracts for SOA services, firm pricing cannot be provided.
Non-Recurring Connection Costs with LNP Database Estimates
were based on a compilation of SOA services price lists from
several firms providing automated SOA services. The cost
estimate represents the anticipated start-up costs levied by
the SOA provider to access their database. Generally, these
non-recurring costs are driven by the number of SS7 Point
Codes or OCNs. The sample pricing scenarios were obtained
under NDA from Syniverse and Verisign. As the Petitioner



13.

has not entered into any contracts with these or any SOA
entities, firm pricing cannot be provided.

(xiv) Non-Recurring Service Order Administration Cost Estimates
were based on a compilation of SOA services price lists from
firms providing automated SOA services. The cost estimate
represents the anticipated start-up costs to utilize automated
services to update the LNP databases. The sample pricing
scenarios were obtained under NDAs and, therefore,
Petitioner cannot provide the requested information at this
time. Petitioner will seek permission from the vendors to
provide the information subject to the confidentiality rules of the
Commission. As the Petitioner has not entered into any contracts
for SOA service, firm pricing cannot be provided.

(xv) Non-Recurring LNP Query Cost Estimates were based on a
compilation of SOA services price lists from firms providing
automated SOA services. The cost estimate represents the
anticipated start-up costs to utilize SOA services to dip the
database. The estimated prices were obtained pursuant to
NDAs and, therefore, Petitioner cannot provide the requested
information at this time. Petitioner will seek permission from
the vendors to provide the information subject to the
confidentiality rules of the Commission. As the Petitioner has
not entered into any contracts for SOA services, firm pricing
cannot be provided.

(xvi) Non-recurring Connection Costs with LNP Database Estimates
were based on a compilation of SOA services price lists from
firms providing automated SOA services. The cost estimate
represents the anticipated start-up costs to access the database.
Generally, these non-recurring costs are driven by the n umber of
SS7 Point Codes or OCNs. The estimated prices were
obtained under NDAs and therefore Petitioner cannot
provide the requested information at this time. Petitioner will
seek permission from the vendors to provide the information
subject to the confidentiality rules of the Commission. As the
Petitioner has not entered into any contracts for SOA service,
firm pricing cannot be provided.

(g) For the monthly recurring “Service Order Administration” cost, explain the
specific nature of the cost including vendor name, fixed and variable cost
components, and forecasted transaction volumes.

RESPONSE:  The Petitioner has not chosen a Service Order
Administrator (SOA) vendor. The Petitioner is considering vendors with
automated SOA processes. Typically, SOA charges include startup charges
and monthly recurring usage charges with a minimum monthly usage fee.
SOA information was obtained by Petitioner’s consultant, pursuant to



NDAs and, therefore, Petitioner cannot provide the requested
information at this time. Petitioner will seek permission from the vendors
to provide the information subject to the confidentiality rules of the
Commission.

(h) For the monthly recurring “LNP Queries” cost, explain the specific nature of
the cost including vendor name, fixed and variable cost, and forecasted
transaction volumes.

RESPONSE: The Petitioner has not chosen a Service Order Administrator
(SOA) vendor. The Petitioner is considering vendors with automated SOA

processes. Typically, SOA charges include a monthly recurring LNP query
charge with a minimum monthly charge. The actual monthly recurring fees
are driven by LNP query volumes. The Petitioner is assuming all
originating local calls will be dipped. The Petitioner is assuming that each
access line will originate approximately seven (7) to eight (8) calls per day.
At this volume, the Petitioner estimates that the LNP query charges will
exceed the minimum monthly amount. SOA information was obtained,
by Petitioner’s consultant, pursuant to NDAs and, therefore, Petitioner
cannot provide the requested information at this time. Petitioner will
seek permission from the vendors to provide the information subject to the
confidentiality rules of the Commission.

16. Regérding Exhibit 1 “Total Estimated LNP Non-recurring and Recurring Costs™: |

(a) For the “SOA Monthly Charge”, identify the specific nature of the cost
including vendor name, fixed and variable cost components, and forecasted
transaction volume. Also state whether this is the most cost efficient
method you are aware of to implement SOA functionality for the volume of
ports in your forecast.

RESPONSE:

(2) Petitioner has not chosen a Service Order Administrator (SOA) vendor.
Petitioner is considering vendors with automated SOA processes. Typically,
SOA charges include startup charges and monthly recurring usage charges
with a minimum monthly usage fee. SOA information was obtained
pursuant to NDAs and therefore Petitioner cannot provide the requested
information at this time. Petitioner will seek permission from the vendors to
provide the information subject to the confidentiality rules of the Commission.
At the time of preparation of Exhibit 1, Petitioner was aware of only these,
SOA estimates. As Petitioner continues to explore the cost factor, Petitioner
has found that there may be less costly methods and is currently exploring
them.



18. What is the gross switch investment, accumulated depreciation, and net book value
of your existing switches?

RESPONSE:
Response withheld as proprietary and confidential information

19. Identify all capital investments made in your switching equipment in the 2001, 2002,
2003 and to date in 2004.

RESPONSE:
Response withheld as proprietary and confidential information.

21. Explain how funds received for Local Switching Support from the High Cost Fund
are used by your company and why they shouldn’t be used to offset the cost of local

number portability so that your services are “reasonably comparable to those
services provided in urban areas. . .”

RESPONSE:

Petitioner objects to this question as calling for information that is not relevant to the
current proceedings. Response withheld as proprietary and confidential information.

REQUEST FOR PRODUCTION #3:

Provide any vendor quotes you have obtained for any of the following claimed LNP
COsts:

Switch Upgrade Costs

LNP Query Costs

LNP Software Features

Technical Implementation and Testing
Marketing/Informational Flyer
Additional Vendor Fees
Billings/Customer Care Software Upgrades
SOA Non-Recurring Setup Charge
SOA Monthly Charge

Translations

Service Order Administration
Additional Software Features

Feature Activation

RESPONSE: The documents in response to this request were obtained pursuant to
NDAs and therefore Petitioner cannot provide them. Petitioner will seek permission

from the vendors to provide the responsive documents subject to the confidentiality rules
of the Commission.



ARGUMENT
SDCL § 15-6-26(a) permits a party to seek discovery by written interrogatories under
SDCL § 15-6-33, and request for production of documents under SDCL § 15-6-34. SDCL § 15-
6-26(b) sets the general scope of discovery. “Unless otherwise limited by order of the court,” a
party may seek disclosure of, “any matter, not privileged, which is relevant to the subject matter

in the pending action,” whether admissible or not. Id.

Moreover, the scope of discovery is to be broadly construed. Kaarup v. St. Paul Fire and

Marine Ins. Co., 436 N.W.2d 17, 19 (S.D. 1989). “A broad construction of the discovery rules is
necessary to satisfy the three distinct purposes of discovery: (1) harrow the issues; (2) obtain
evidence for use at trial; (3) secure information that may lead to admissible evidence at trial.”
Id,, citing 8 C. Wright and A. Miller, Federal Practice and Procedure, § 2001 (1970).

... the deposition-discovery rules are to be accorded a broad and liberal

treatment. No longer can the time-honored cry of “fishing expedition” serve to

preclude a party from inquiring into the facts underlying his opponent’s case.
Mutual knowledge of all the relevant facts gathered by both parties is essential to

proper litigation. To that end, either party may compel the other to disgorge

whatever facts he has in his possession. The deposition-discovery procedure

simply advances the stage at which the disclosure can be compelled from the time

of trial to the period preceding it, thus reducing the possibility of surprise. But

discovery, like all matters of procedure, has ultimate and necessary boundaries.
Kaarup, 436 N.W.2d at 20. Under this broad discovery purview, unless privileged, all relevant
matters are discoverable. Id. Intervenor Western Wireless, LLC submits that the information
requested both through interrogatories and requests for production of documents is properly
subject to discovery.

The information requested is directly relevant to the issues pending before the

Commission. Petitioners have requested a suspension or modification of the requirements found

under 47 U.S.C. §§ 251(f) and 251(c). South Dakota Codified Law § 49-31-80 grants the



Commission the authority to authorize a suspension or modification of any of the requirements
of 47 U.S.C. §§ 251(f) and 251(c). It specifically states,

Suspension or modification to carrier with small service area. Consistent with 47
U.S.C. § 251(f)(2) as of January 1, 1998, the commission may grant a suspension
or modification of any of the interconnection or other requirements set forth in 47
U.S.C. §§ 251(b) and 251(c), as of January 1, 1998, to any local exchange carrier
which serves fewer than two percent of the nation’s subscriber lines installed mn
the aggregate nationwide. Any such carrier shall petition the commission for the
suspension or modification. The commission shall grant the petition to the extent
that, and for such duration as, the commission determines that the requested
suspension or modification is consistent with the public interest, convenience, and
necessity and is necessary:

(1) To avoid a significant adverse economic impact on users of
telecommunications services generally;

(2) To avoid imposing a requirement that is unduly economically
burdensome; or
(3) To avoid imposing a requirement that is technically infeasible.
The commission may suspend enforcement of the requirement or requirements

identified in the petition pending final action on the requested suspension or
modification.

The Eighth Circuit Court of Appeals has succinctly stated that the plain meaning of the
aforementioned statutes, “...requires the party making the request to prove that the

request meets the three prerequisites....” Iowa Utilities Board v. Federal

Communications Commission (Towa II), 219 F.3d 744, 762 (8th Cir. 2000), reversed in

part on other grounds by, Verizon Communications, Inc. v. Fed’] Communications

Comm’n, 535 U.S. 467 (2002).

As a result, Petitioners bear the burden of demonstrating a significant adverse economic
impact or undue economic burden. Id. Petitioners have refused to produce the economic
information upon which they relied in support of these claims. See above Responses to
Information Requests. Petitioners’ basis for their production denial has since been cured by

Intervenor Western Wireless, LLC’s execution of the Confidentiality Agreement. See Exhibit 1.



Intervenors are entitled to this information under the broad gambit of the discovery rules
governing this matter. Kaarup, 436 N.W.2d at 20. Therefore, Intervenors respectfully request
the Commission compel Petitioners production of the information requested.

In the alternative, Intervenors request that should Petitioners fail to product information
which supports their claims of significant adverse economic impact or undue economic burden,
that the Commission strike Petitioners pre-file testimony regarding costs.

Petitioners bear the burden of demonstrating and establishing the economic basis which

would justify a suspension or modification. Iowa 2, 219 F.3d at 762. If Petitioners are allowed

to assert economic burdens without demonstrating the information that they have relied upon to
establish such burdens, Intervenor is left in a position where it is unable to thoroughly evaluate
the basis of the Petitioners’ assertions. Allowing Petitioners to assert an economic burden
without demonstrating any proof of that burden would allow for their unjust ability of presenting
financial information with no credible basis. Without affording Intervenor an opportunity to
review and cross-examine regarding the basis for the economic burden assertions, renders
Intervenor completely unable to refute the ultimate issue in this matter. Therefore, Intervenor
requests that should Petitioners fail to produce the information which supports their claims of
economic burdens, of any pre-filed testimony be stricken as speculative without support.

In conclusion, Intervenor respectfully requests this Court compel Petitioners’ production
of the information which would satisfy the aforementioned interrogatories and requests for
production. Production of this information is appropriate because it is directly relevant to the
ultiméte issue in this maiter. In the alternative, should Petitioners fail to produce the requested
information, then Intervenor respectfully requests that this Court strike any pre-filed testimony

regarding economic burdens as unfounded.



Dated this { [ day of June, 2004.

GUNDERSON, PALMER, GOODSELL
& NELSON, LLP

/@

Talbot J. Wiec N
Attorneys for WWC Licen
440 Mt. Rushmore Road, Fourth

PO Box 8045

Rapid City SD 57709
605-342-1078

Fax: 605-342-0480
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CERTIFICATE OF SERVICE

The undersigned certifies that on the __day of June, 2004, I served a true and
correct copy of the foregoing BRIEF IN SUPPORT OF INTERVENOR’S MOTION TO
COMPEL DISCOVERY OR IN THE ALTERNATIVE TO STRIKE PETITIONER’S
PRE-FILED TESTIMONY REGARDING COSTS by email and NEXT DAY DELIVERY
to:

dprogers@riterlaw.com

Darla Pollman Rogers

Riter, Rogers, Wattier & Brown

319 South Coteau Street

PO Box 280

Pierre, SD 57501

Attorney for:

- Kennebec Telephone Co.

Sioux Valley Telephone Co

Golden West, Vivian Telephone Co and Kadoka

Armour, Bridgewater-Canistota Tele Co and Union Tele Co
Beresford Municipal Telephone Company

McCook Cooperative Telephone Company

Valley Telecommunications Cooperative Association, Inc.
City of Faith Telephone Company

Midstate Communications, Inc.

Western Telephone Company

Interstate Telecommunications Cooperative, Inc.

Alliance Communications Inc. and Splitrock Properties
RC Communications, Inc., and Roberts County Telephone Cooperative Assn.
Venture Communications Cooperative

West River Cooperative Telephone Company
Stockholm-Strandburg Telephone Company

Tri-County Telcom

Cheyenne Sioux Tribe

jdlarson@santel.net

Jeffrey D. Larson

Larson and Nipe

205 Dumont Avenue

PO Box 277

Woonsocket, SD 57385-0277
Attorney for:

Santel Communications
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rihl@brookings.net
Richard J. Helsper

100 22nd Avenue, Suite 200
Brookings SD 57006

And

Benjamin Dickens

Blooston, Mordkofsy

2120 L. Street, NW #300
Washington, DC 20037
Attorneys for:

Brookings Municipal Utilities d/b/a Swiftel Communications

jeremer@midco.net

James Valley Cooperative Telephone Company
James Cremer

Bantz, Gosch & Cremer

305 6" Avenue, SE

PO Box 970

Aberdeen, SD 57402

Attorney for:

James Valley Cooperative Telephone Company

dag@magt.com
David Gerdes

503 S. Pierre Street
Pierre, SD 57501
Attorney for:
Midcontinent

richcoit@sdtaonline.com

Richard Coit

SD Telecommunications Assoc.

PO Box 57

320 E Capitol Ave

Pierre SD 57501-0057

Attorney for:

South Dakota Telecommunications Assoc.

Talbot - Wieezorel ———
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South Dakota Telecommunications Association
PO Box 57 m 320 East Capitol Avenue B Pierre, SD 57501
605/224-7629 W Fax 605/224-1637 E sdtaonline.com

LR

HEGEIVED

June 14, 2004 JUN 1 4 2004

SOUTH DARG TS Pl
UTILITIES COMMSEION

Ms. Pamela Bonrud, Executive Director
South Dakota Public Utilities Commission
500 East Capitol Ave.

State Capitol Building

Pierre, SD 57501

RE: Petitions for Suspension and/or Modification of LNP, Dockets TC04-025, 038,
044, 045, 046, 047, 048, 049, 050, 051, 052, 053, 054, 055, 056, 060, 061, 062, 077,
084, and TC04-085.

Dear Ms. Bonrud:

Enclosed you will find for filing in the above referenced Dockets, the prefiled Rebuttal
Testimony of witness Steven E. Watkins. This testimony is filed on behalf of SDTA and also is

filed on behalf of each of the below listed rural local exchange carriers, as part of their prefiled
testimony.

TC04-025 - Kennebec Telephone Company
TCO04-038 ~ Santel Communications Cooperative
TCO04-044 — Sioux Valley Telephone Company
TC04-045 — Golden West Telecommunications Cooperative
Vivian Telephone Company
Kadoka Telephone Company
TCO04-046 -  Armour Independent Telephone Company
: Bridgewater-Canistota Independent Telephone Company
Union Telephone Company
TC04-047 - Brookings Municipal Utilities d/b/a Swifte] Communications
TC04-048 - Beresford Municipal Telephone Company
TC04-049 - McCook Cooperative Telephone Company
TC04-050 - Valley Telecommunications Cooperative Association, Inc.
TC04-051 - City of Faith Telephone Company
TC04-052 - Midstate Communications Inc.
TCO04-053 - Western Telephone Company
TC04-054 - Interstate Telecommunications Cooperative
TC04-055 -  Alliance Communications Cooperative, Inc.
Splitrock Properties, Inc.



TCO04-056 - RC Communications, Inc.

Roberts County Telephone Cooperative Association
TC04-060 - Venture Communications Cooperative
TC04-061 - West River Cooperative Telephone Company
TC04-062 -  Stockholm-Strandburg Telephone Company
TCO04-077 - James Valley Cooperative Telephone Company
TC04-084 - Tri-County Telcom, Inc.
TC04-085 - Cheyenne River Sioux Tribe Telephone Authority

You will also find enclosed a certificate of service verifying service of this document on counsel
for the other intervening parties.

Thank you for your assistance in filing and distributing these documents.

Sincerely,

Richard D. Coit

Executive Director and General Counsel
SDTA



CERTIFICATE OF SERVICE

I hereby certify that an original and ten (10) copies of the enclosed document were hand-
delivered to the South Dakota PUC on June 14, 2004, directed to the attention of:

Pam Bonrud

Executive Director

South Dakota Public Utilities Commission
500 East Capitol Avenue

Pierre, SD 57501

A copy was sent via e-mail and overnight Federal Express to the following individual:

Talbot Wieczorek

Gunderson Palmer Goodsell & Nelson
440 Mount Rushmore Road

Rapid City, SD 57701

A copy was sent via e-mail and US Postal Service First Class mail to the following individual:
David Gerdes
May Adam Gerdes & Thompson

503 S. Pierre Street
Pierre, SD 57501

Dated this 14™ day of June, 2004.

Richard D. Coit, General Counsel

South Dakota Telecommunications Association
PO Box 57 — 320 East Capitol Avenue

Pierre, SD 57501-0057



BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA EEQEWES

' JUN T & 2008
IN THE MATTER OF THE PETITIONS FOR )

SUSPENSION OR MODIFICATION OF ) DOCKETS: SOUTH ARG TS PURLIC
§ 251(b)(2) OF THE COMMUNICATIONS ) UTILITIES COMMISSION
ACT OF 1934 AS AMENDED )

TC04-025 - Kennebec Telephone Company
TC04-038 - Santel Communications Cooperative
TC04-044 — Sioux Valley Telephone Company
TC04-045 — Golden West Telecommunications Cooperative
Vivian Telephone Company
Kadoka Telephone Company
TC04-046 - Armour Independent Telephone Company
Bridgewater-Canistota Independent Telephone Company
- Union Telephone Company
TC04-047 - Brookings Municipal Utilities d/b/a Swiftel Communications
TC04-048 - Beresford Municipal Telephone Company
TC04-049 - McCook Cooperative Telephone Company
TC04-050 - Valley Telecommunications Cooperative Association, Inc.
TC04-051 - City of Faith Telephone Company
TC04-052 - Midstate Communications Inc.
TC04-053 - Western. Telephone Company
_TC04-054 - Interstate Telecommunications Cooperative
TC04-055 - Alliance Communications Cooperative, Inc.
Splitrock Properties, Inc.
TC04-056 - RC Communications, Inc.
Roberts County Telephone Cooperative Association
TC04-060 - Venture Communications Cooperative
TC04-061 - West River Cooperative Telephone Company
TC04-062 - Stockholm-Strandburg Telephone Company
TCO04-077 - James Valley Cooperative Telephone Company
TC04-084 - Tri-County Telcom, Inc.
TC04-085 - Cheyenne River Sioux Tribe Telephone Authority

REBUTTAL TESTIMONY OF

STEVEN E. WATKINS

Submitted on behalf of above Rural Local Exchange Carriers and
the South Dakota Telecommunications Association

June 14, 2004



10

11

12

13

14

15

16

17

18

19

20

21

22

23

Q1l:

Q2:

Q3:

Q4:

Qs:

Qé6:

Please state your name, business address and telephone number.

My name is Steven E. Watkins. My business address is 2120 L Street, N.-W., Suite 520,
Washington, D.C. 20037. My business telephone number is (202) 296-9054.

On whose behalf are you testifying?

I am testifying on behalf of the rural local exchange carriers that are the petitioning par-
ties in dockets captioned above (to be referred to as the “Petitioners”) and the South
Dakota Telecommunications Association.

Have you previously submitted testimony in these proceedings?

Yes. I submitted direct testimony on May 14, 2004 in these dockets (to be referred to as
“Watkins Direct”).

What is the purpose of your Rebuttal Testimony?

The pnmary purpose of this Rebuttél Testimony is to respond to the Direct Testimony
filed by Ron Williams on behalf of Western Wireless.

Do you have any initial comments relative to these dockets?

Yes. Only one wireless carrier filed testimony in these proceedings, even though there
must be other wireless carriers operating in South Dakota.

To what do you attribute this lack of interest in LNP in South Dakota by wireless
carriers other than Western Wireless?

The fact that other wireless carriers have decided not to participate in this proceeding and
not to submit testimony is consistent with the general observations and conclusions in my
Direct Testimony that there are few, if any, wireline end users in rural South Dakota that
actually want to abandon, or would abandon, their wireline service and port their wireline
number for use solely in connection with wireless service. There is no real demand for
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intermodal porting in rural South Dakota and the lack of participation is more evidence of
that fact. As such, the other wireless carriers seem to accept and to understand that de-
mand for intermodal LNP would be non-existent or small in rural South Dakota areas,

and therefore have apparently concluded that spending their time and resources attempt-
ing to force, merely on principle, an unnecessary LNP requirement on rurai LECs would
lack a business purpose.

Similarly, I would like to add that Western Wireless has also previously con-
cluded in comments filed with the Federal Communications Commission (“FCC”) that
“LNP is unnecessary to further competition.” Reply Comments of Western Wireless
filed October 21, 2001, in WT Docket No. 01-184 at pp. 2-5 (a proceeding in which Ver-
izon Wireless was seeking partial forbearance of LNP requirements). Western Wireless
noted that, as a provider of conventional cellular and wireless local loop services, “West-
ern is making significant inroads competing against wireline service providers -- without
offering LNP.” Id. Western Wireless went on to state that “there is no evidence to sug-
gest that the inability of CMRS customers to port their numbers is an impediment to
changing service providers.” Id. at p. 5.

Do you have any initial comments about Mr. Williams' direct testimony?

Yes. Mr. Williams’ testimony is simply incorrect on several points and, therefore, his
discussion would be misleading if accepted without review:

B Mr. Williams confuses a waiver request before the FCC pursuant to the FCC’s local
number portability (“LNP”) rules in contrast to a suspension proceeding before a state

commission pursuant to the broad protections that Congress provided in Section 251(f)(2)

of the Act for small telephone companies and their rural customers.-
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M In reviewing what Mr. Williams considers to be the standards for review pursuant to a
Section 251(f)(2) proceeding, Mr. Williams incorrectly references discussion by the FCC
that the Courts have rendered inapplicable. The Courts have concluded that the conclu-
sions contained in Mr. Williams' discussion are contrary to the protections Congress set
forth in the Act.

B Mr. Williams questions whether there are LNP routing issues, but then presents incon-
sistent testimony that illustrates the same unresolved issues that I set forth in my direct
testimony regarding some new routing arrangement that would have to be established af-
ter a number is ported. The FCC’s confusing statements cannot be reconciled with the
facts that I will explain more fully in this Rebuttal Testimony.

® Mr. Williams discussion of routing issues is, in reality, merely an attempt to impose
extraordinary and unfair transport obligations on the rural LECs far beyond those that ac-
tually apply. The comments of Western Wireless have more to do with burdening the
rural LECs with transport than with any interest in LNP. This may also explain why
Western Wireless is the sole wireless carrier participating in this proceeding.

Are there any relevant issues that are missing from Mr. Williams Direct Testimony?
Yes. Any discussion of the subject of the adverse economic impact on customers (the
first suspension criterion in Section 251(f)(2) of the Act) in South Dakota is glaringly ab-
sent from his testimony. While Mr. Williams discusses the economic burden on the
Petitioners, he fails to address the adverse economic impact on users of telecommunica-
tions services in rural areas of South Dakota. See 47 U.S.C. § 251(£)(2)(A)(I) His
testimony completely disregards the significant adverse economic impact on users in jux-

taposition to the absence of demand or any potential benefit of implementation of LNP in
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rural areas of South Dakota.

How have you organized the remainder of your Rebuttal Testimony?
For ease of review by the Commission and the parties, the remainder of my Rebuttal Tes-
timony will follow, to the extent that is possible, the order of issues presented in Mr.
Williams’ testimony.

Do you have any comments regarding Mr. Williams’ discussion at p. 3 of a “juris-
diction issue regarding waivers to LNP Implementation?”

Mr. Williams’ conclusions are incorrect in his response on p. 3 of his Direct Testimony.
First, Mr. Williams discusses waiver requests before the Federal Communications Com-
mission, not suspension requests before a state commission. (He then cites Section 332
of the Act to suggest some authority, but Section 332 provides authority for the FCC to
establish physical, direct connections with local exchange carriers for wireless carriers,
irrelevant to the issues in this proceeding).

With respect to a suspension request, there is no question that this Commission
possesses jurisdiction pursuant to Section 251(£)(2) of the Communications Act of 1934,
as amended (“Act™). Section 251(f)(2) relates to requests to state commissions for sus-
pension or modification of requirements in Section 251(b) and (c) of the Act, including
the LNP requirement. Mr. Williams spends several pages, beginning on p. 6, discussing
the criteria in the Act regarding Section 251(f)(2) proceedings.

In contrast, the FCC’s narrow waiver request rules are intended only to address
situations where there are circumstances beyond the control of a carrier that require some
delay in implementation of LNP. Those set of waiver considerations are completely

separate and unrelated to the considerations set forth in Section 251(f)(2) of the Act.
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. Pursuant to Section 251(f)(2), the Petitioners seek a suspension or modification,
not an FCC waiver, as is clearly their right under this statutory provision, and such re-
quests are clearly a matter to be filed with and resolved by state commissions, not the
FCC. Moreover, the Petitioners have not sought waiver of any Section 251(b)(2) re-
quirement, so the use of this word by Mr. Williams is both incorrect and misleading.

Contrary to Mr. Williams’ suggestion that the FCC “asserted jurisdiction,” there
is no opportunity for the FCC to assert its jurisdiction in a Section 251(f)(2) matter, and
the FCC has previously and specifically recognized state commissions’ authority to grant

suspensions from implementation of LNP. In 1997, the FCC specifically cited, in an

LNP order, Section 251(f)(2) and noted that if state commissions exercise their authority
to suspend, “eligible LECs will have sufficient time to obtain any appropriate Section
251(f)(2) relief as provided by the statute.” In the Matter of Telephone Number Portabil-
ity, First Memorandum Opinion and Order on Reconsideration, 12 FCC Red 7236 (1997)
(“Number Portability Reconsideration™) at 7302-03. There has been no reversal of this
state commission authority.

On pages 4-5 and 10-11 of his Direct Testimony, Mr. Williams notes LNP suspen-
sion activity in other states. What comment do you have regarding this activity in
other states?

Based upon information published by Neustar (dated May 20, 2004), there is LNP sus-
pension activity in at least 35 states. The status of that activity in each state is different
and is based on the facts and circumstances of the carriers in those states and the specific
requests of those carriers. In any event, the majority of those states that have pending
suspension requests have granted some relief to the rural LECs seeking suspension.
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While an exact count is difficult, on May 20, 2004, there appeared to be 28 states in
which requests are still pending or some form of the requests had been granted. Never-
theless, it appears that 18 of the 35 states have granted either a specific suspension or an
interim suspension while the matter is further studied. Far from Mr. Williams attempted
portrayal, the majority of the states have found merit in suspending LNP obligations for
the smaller LECs. And for those states that may have denied the requests, it is not sur-
prising that the state commissions in such states may have been misled by the FCC's less
than adequate handling of its confusing LNP orders or the consequences of the unre-
solved issues.

In any event, the activity in other states is based on the specific circumstances of
those states. 1 would urge the Commission and the parties to focus on the policy, facts,
public interést, and impact on consumers as it relates to LNP suspension in South Dakota.
This Commission is in the best position to review these facts as they relate to the rural
users in South Dakota, and the Commission is in the best position to determine the public
interest with respect to those users.

On page 4 of his testimony, Mr. Williams notes FCC action regarding North-
Eastern Pennsylvania Telephone Company (“NEP”). What relevance does this ac-
tion at the FCC have with respect to a state suspension proceeding?

None. The facts and circumstances of the NEP matter are unrelated to those related to a
suspension request or the issues related to the South Dakota Petitioners. As I already ex-
plained above, an FCC waiver matter is very much different from one that will review the
criteria in the Act under Section 251(f)(2). The NEP matter was a request for temporary
waiver before the FCC; NEP is implementing LNP; NEP needed more time as a result of
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the failure by its equipment manufacturer to deliver necessary functionalities associated
with new soft switch installations. While the FCC did not grant the waiver request, it
nevertheless gave NEP additional time to get in order the necessary hardware and soft-
ware with its equipment manufacturer. In any event, it was not a suspension request
pursuant to Section 251(f)(2) of the Act.

On page 10 of his direct testimony, Mr. Williams notes a statement by the Pennsyl-
vania Commission. Do you have any comment?

Yes. What Mr. Williams fails to point out is that the Pennsylvania Commission, in the
proceedings cited by Mr. Williams, granted suspension of certain Section 251(b) and (c)
interconnection requirements for a large number of small LECs in Pennsylvania contrary
to that which is implied by the testimony of Mr. Williams.

What is your reaction to Mr. Williams’ statement at p. 5 that “all LECs have known
since 1996 that they would be required to provide LNP”?

Even if this observation were true, it is not relevant to these proceedings because Section
251(£)(2) of the Act gives the Petitioners the right to file suspension petitions and it im-
poses no time constraints on when such suspension petitions must be filed. In any event,
I disagree with the implication. Although the Act contains an LNP provision, there was
no LNP requirement until the FCC developed implementation rules (notwithstanding the
fact that these rules are still incomplete). Further, for carriers outside of the top 100
MSAs, such as the Petitioners, there was no LNP requirement until the Petitioners re-
ceived a specific request for LNP. Thus, Petitioners could not know that they might be
required to implement LNP until they were asked to do so.

Even once various wireless carriers like Western Wireless requested LNP, it was
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not at all clear that the requests complied with the FCC’s rules. In fact, it took the FCC
eleven months to “clarify’ the meaning of its rules after the wireless carriers admitted un-
certainty. It is difficult to understand how Western Wireless can argue that the
Petitioners should have known in 1996 that they had an obligaﬁon to port numbers to
wireless carriers when no wireless carrier had made a request for number portability until
2003 and the FCC needed eleven months to “clarify” the obligation that Western Wire-
less contends is so apparent.

Moreover, a factual review of the record before the FCC demonstrates that no one
could have anticipated the FCC would reach the novel conclusions reflected in the Nov.
10 Order. Many very difficult issues associated with intermodal porting have been iden-
tified and studied by both the FCC and the industry working group selected by the FCC
and, even currently, there has been no proposal or recommendation to resolve these in-
termodal porting issues. Consequently, there could not have been any reasonable
expectation that the FCC would disregard the record and its own announced process and
order intermodal LNP as described in the Nov. 10 Order.

I will address additional aspects of the Nov. 10 Ofder later in this Rebuttal Testi-
mony and explain why the Order represents a significant departure from the FCC’s
previously announced approach to the establishment of new requirements and how some
of the FCC’s statements make no sense when compared with the facts. I devote several
pages of my Direct Testimony to the background of the sequence of events and/or lack of
action that led to the Nov. 10 Order and explain why no one could have anticipated the
FCC’s action. Watkins Direct at pp. 15-35.

On pp. 6-7 of his Direct Testimony, Mr. Williams sets forth his view of the standards
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Congress intended for a Section 251(f)(2) proceeding and sets forth the FCC’s de-
scription of the meaning of “undue economic burden.” Are his views correct?

No. Mr. Williams has misstated applicable law. The FCC attempted to invoke an im-
proper interpretation of what is meant by “undue economic burden,” and the Courts have
subsequently vacated the applicable FCC Rule relating to this subject.

Mr. Williams at p. 7, lines 1-3 and line 12-19, cites the FCC discussion in its First
Report and Order of the narrow criteria that the FCC sought to apply with respect to the
evaluation of Section 251(f)(1) exemptions and Section 251(f)(2) suspension and modifi-
cation requests and the FCC’s attempt to confine the definition of undue economic
burdens. As the Courts have concluded, the FCC attempted improperly to narrow the ex-
emption, suspension, and modification provisions of Section 251(f) of the Act by
adopting Section 51.405 of its Rules. The FCC’s conclusions and Section 51.405 of its
rules were subsequently vacated. The statements of the FCC cited by Mr. Williams are in
the section of the First Report and Order that has been completely invalidated by the
Courts.

On July 18, 2000, on remand from the United States Supreme Court, the United
States Court of Appeals for the Eighth Circuit issued its opinion in Jowa Utilities Board
v. Federal Communications Commission, 219 F.3d 744(8™ Cir. 2000) (“IUB IP), which,
inter alia, vacated Section 51.405(a), (c) and (d) of the FCC’s rules.

IUB II establishes that the proper standard for determining whether compliance
with Section 251(b) or (c) would result in imposing a requirement that is unduly eco-

nomically burdensome includes "the full economic burden on the ILEC of meeting the

request that must be assessed by the state commission” and not just that which is "beyond
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the economic burden that is typically associated with efficient competitive entry." 219
F.3d at 761 The Court emphasized that "undue economic burden" is just one of three al-
ternative bases on which suspension or modification may be granted under § 251(f)(2) --
the others being adverse economic impact on users and technical infeasibility.

How does this Eighth Circuit Court of Appeals decision support the Petitioners’ po-
sitions with respect to their request for suspension of LNP?

According to the Court, the FCC attempted unlawfully to limit the interpretation of "un-
duly economically burdensome,” and, therefore, the FCC had “impermissibly weakened
the broad protection Congress granted to small and rural telephone companies.” 219 F.3d
at 761. In no uncertain terms, the Court concluded that the FCC’s interpretation (as re-
flected in the references Mr. Williams has provided) frustrated the policy underlying the
statute and stated “[t]here can be no doubt that it is an economic burden on an ILEC to
provide what Congress has directed it to provide to new competitors in § 251(b) or §
251(c).” Id.

Mr. Williams, at pp. 12-15 of his Direct Testimony, questions the infeasible opera-
tional and technical implementation obstacles that would be encountered by the
Petitioners. Do you have any comment?

Yes. Iwill let the factual record speak for itself because it fully demonstrates the obsta-
cles confronting carriers regarding potential routing of calls to ported numbers where
there is no interconnection or other business arrangement in place.

On page 14, the testimony of Mr. Williams may suggest that you are confused about
the differences between Service Provider Portability and Location Portability, and
what the FCC has ordered. Are you confused?
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No. Although additional issues remain before the FCC and before the Courts regarding
the arbitrary aspects of the FCC’s orders related to the FCC’s own definition of Service
Provider Portability compared to Location Portability, my testimony has emphasized the
unresolved issues and inconsistencies in the FCC’s order related solely to Service Pro-

vider Portability. Even Mr. Williams’s words (on p. 14), about what Service Provider

Portability means, further illustrates my point. Mr. Williams concedes that the statutory
and FCC rule definition of Service Provider Portability is the substitution of service using

the same number “at the same location where the customer receives landline service.”

Without debating the fact that a number ported to a mobile user of wireless service auto-
matically means that the customer will most certainly not use the same number for
service “at the same location where the customer receives landline service,” the “at the
same location” statutory and rule criterion is rendered unreasonably meaningless where
the wireless carrier neither has a presence, nor an interconnection arrangement over
which calls can be routed, in the rate center area that constitutes “at the same location.”
My testimony centers on the “at the same location” issue within the original rate center
area. There are many additional issues, beyond this proceeding and the scope of my tes-
timony, regarding what meaning to apply with respect to Location Portability.

Mr. Williams questions whether there are really routing issue problems. Did the
industry workgroup ever discuss problems associated with routing issues?

Yes, the industry workgroup acknowledged and listed the same problems that the FCC
has failed to recognize and address in the Nov. 10 Order. See also Watkins Direct at p.

15-21.

A thorough review of the workgroup reports reveals very interesting observations
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and conclusions consistent with my Direct Testimony about the fact that intermodal port-
ing would not be feasible if there are no business and network interconnection
arrangements in place with the relevant wireless carrier in the local area that constitutes

“at the same location.” ] want to emphasize that the “at the same location” criterion is

part of the statutory requirement and the FCC’s own definition of Service Provider Port-

ability that forms the LNP requirement.

In a Report from the North American Number Council (“NANC”) submitted by
its Chairman to the FCC on May 18, 1998 (“1998 NANC Report™), the group reported
and explained unresolved intermodal LNP issues (Section 3 on page 6):'

SECTION 3  WIRELESS WIRELINE INTEGRATION ISSUES

3.1 Rate Center Issue

3.1.1 Issue: Differences exist between the local serving areas of
wireless and wireline carriers. These differences impact Service Provider
Portability with respect to porting both to and from the wireline and wire-

less service providers. . . .
The 1998 Report concludes (on p. 7) that consensus could not be reached on a so-
lution to the Rate Center Issue. (And subsequent reports in 1999 and 2000 have
concluded the issue is still open.)

This 1998 Report also includes, as an Appendix D, a Background Paper that dis-

cusses some of the same issues related to the rate center disparity issue between wireless

! See letter from Alan C Hasselwander, Chair, North American Numbering Council,

dated May 18, 1998, to Mr. A. Richard Metzger, Jr., Chief, Common Carrier Bureau, Federal
Communications Commission. The various reports and whité papers are attached to Mr. Has-
selwander’s May 18 letter. All of the NANC reports to be referenced in this rebuttal testimony
can be found on the FCC’s website by going to “Search” and then to “Search for Filed Com-
ments.” These NANC reports are attached to the Petition for Declaratory Ruling filed by CTIA
on January 23, 2003 in CC Docket No. 95-116 addressing LNP. By entering the docket number
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and wireline operations. As I concluded in my Direct Testimony, there are technical
infeasibility implications for intermodal porting where there is no presence by the wire-

less

and date, the documents (seven “pdf” files) are available on line through this search site.
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carrier in the area that constitutes “at the same location” because there is no network or
business arrangement in place for the routing of calls. Most notably, as far back as 1998,
the NANC realized these same issues and obstacles and reported them to the FCC:

3.0 Limitations on the Scope of Service Provider Portability

Due to the need to ensure proper rating and routing of calls, the NANC
LNPA Architecture Task Force agreed that service provider portability was lim-
ited to moves within an ILEC rate center. Section 7.3 of the NANC LNP
Architecture & Administrative Plan report which has been adopted by the FCC,

states, “portability is technically limited to rate center/rate district boundaries of
the incumbent LEC . . ..

1998 NANC Report, Appendix D - Rate Center Issue, Section 3.0, Limitations on the
Scope of Service Provider Portability at p. 34, underlining added.

At p. 35 of the Appendix D Background Paper, the report notes four possible sce-
narios -- two for wireline-to-wireless porting and two for wireless-to-wireline porting.
For the first two wireline-to-wireless porting scenarios, the Background Information pa-

per concludes in both cases that:

Porting would be permissible as long as the wireless service provider has
established an interconnect agreement for calls to the wireless telephone number

" [Underlining added]
The Background Paper goes on to explain that some of the scenarios described for wire-
less-to-wireline porting would not be permissible, and this accounts for the competitive
disparity that the FCC’s Nov. 10 Order has allowed.
Finally, the Background Paper at p. 35 summarizes exactly the same kind of tech-
nical infeasibility issueselated to routing that I set forth in my Direct Testimony, namely
that LNP is only possible where there is a business and network interconnection ar-

rangement in place with the relevant wireless carrier within the relevant rate center area:
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The above examples provide only a small sample of potential porting scenarios.
If all of the potential scenarios were examined, the following patterns would
emerge:

Porting from a wireline service provider to a wireless service provider
[“WSP”] is permitted as long as the subscriber’s initial rate center is within the
WSP service area and the WSP has established interconnection/business arrange-
ments for calls to wireless numbers in that rate center. . . .

Porting from a wireless service provider to a wireline service provider is
only allowed when the subscriber’s physical location is within the wireline rate
center associated with the wireless NPA-NXX.

[Underlining added]

The latter statement above is the realization that porting in the wireless-to-
wireline direction is limited by the rate center disparity issue and this limitation leads to

disparity in competitive opportunities. The former underlined statement above that inter-

connection and business arrangements are prerequisites to permit porting i1s a conclusion

that the FCC refuses to acknowledge, yet is a fact. In subsequent reports, NANC repeat-

edly stated that there had been no consensus on rate center disparity issues and no
recommendation on a technical or competitively fair approach to remedy the reported ob-
stacles. In the last report that I can identify, the NANC lists the Rate Center Issue as an
“Open Issue” and states that the reader should review the 1998 and 1999 reports for de-
tails about the issue (the same discussion from the 1998 report that I have set forth above)
and that “[n]o resolution of this issue has occurred.”

Are these conclusions by the FCC’s expert industry work group consistent with
your testimony?

Yes. Where there is no interconnection/business arrangement with a wireless carrier to
which a number may be ported, the Petitioners have no established network or business
arrangement to route calls; therefore, porting is not “permitted” as the work group prop-
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erly concluded. Furthermore, the Petitioners have no statutory right or other ability to
force wireless carriers to enter into proper “interconnection/business arrangements.” Ac-
cordingly, contrary to Mr. Williams’ claims, the technical obstacles that I have outlined
in the testimony are real.

A wireline LEC that may originate a call to a number of another carrier cannot
unilaterally provision a calling service where there is no interconnection/business ar-
rangement with the other carrier. Just as the introduction of an Extended Area Service
(“EAS”) route between two incumbent LECs involves the establishment of interconnec-
tion facilities and business arrangements between the two carriers, the ability of a LEC to
exchange local exchange service calls with a wireless carrier also necessitates intercon-
nection and the establishment of the necessary terms and conditions under which the
traffic will be exchanged. Interconnection occurs as the result of a request by a carrier
other than an incumbent LEC and is dependent on the mutual development of terms and
conditions between the carriers for such interconnection. These obvious conclusions are
embodied in the conclusion of the NANC work group.

Myr. Williams at p. 20 and his Exhibit 6 diagrams claim that the Petitioners should
provision network and/or create new arrangements for the delivery of local calls to
some interconnection point beyond the Petitioners’ networks. Do the local competi-
tion interconnection rules, or any other regulation, require the Petitioners to
provision local services to distant points beyond their own networks?

No. Mr. Williams’ statements are misleading and contrary to the interconnection re-
quirements in the Act. Further, as admitted by Western Wireless in response to
Interrogatory 7.b., attached hereto as Exhibit 1, Mr. Williams’ statements are contrary to

17



10

11

12

13

14

15

16

17

18

19

20

21

22

23

the interconnection agreements recently negotiated between Western Wireless and Peti-
tioners.

For several reasons, the Petitioners are not required to provision services beyond
their own networks, to purchase services from other carriers, or to deliver local exchange
carrier service calls to points of interconnection beyond the Petitioners’ own networks:

B The interconnection obligations established under the Act apply with respect to the
service area of the incumbent LEC, not the service area of some other LEC:
For purposes of this section, the term “incumbent local exchange carrier'

means, with respect to an area, the local exchange carrier that (A) on the date of

enactment of the Telecommunications Act of 1996, provided telephone exchange

service in such area . . . .
47 U.S;C. § 251(h), (underlining added)
B [t has long been established that the Act does not require an incumbent LEC to provi-
sion, at the request of another carrier, some form of interconnection arrangement that is
superior or extraordinary to that which the LEC provisions for itself. The LEC’s obliga-
tions are only to provide interconnection arrangements that are at least equal to those that
the LEC provides for itself and its own service, not superior. However, the suggestion by
Mr. Williams that a Petitioner could be required to provision local exchange carrier ser-
vices with transport to some distant point, or to purchase services from some other carrier
for transport of traffic beyond the Petitioner’s network (e.g., from Qwest to transport traf-
fic to the Qwest tandem), would represent just such extraordinary arrangement not
required of the Petitioners. While an incumbent LEC may, at the incumbvent LEC’s sole

discretion, voluntarily agree to extraordinary arrangements, the LEC would not do so
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unless the carrier requesting such extraordinary arrangement is prepared to compensate
the incumbent LEC or be responsible for the extraordinary costs for any such superior ar-
rangemént.

In the same fUB II cited above, the Eighth Circuit Court of Appeals reaffirmed its
earlier conclﬁsion, not affected by the Supreme Court’s remand, that the FCC had unlaw-
fully adopted and attempted to impose interconnection requirements on incumbent LECs
that would have resulted in superior arrangements to that which the incumbent LEC pro-
vides for itself. It is now well established that an incumbent LEC is not required to
provision some superior form of interconnection service arrangement at the request of
another carrier, but that is Mr. Williams’ suggestion. The Court concluded that “the su-
perior quality rules violate the plain language of the Act.” The Court concluded that the
standard of “at least equal in quality”” does not mean “superior quality” and “[n]othing in
the statute requires the ILECs to provide superior quality interconnection to its competi-
tors.” 219 F.3d at 757-758.

It is noteworthy here also to point out that under the invalidated superior quality
rule that the FCC had originally adopted, even the FCC in imposing the unlawful re-
quirement to provide some superior form of interconnection had nevertheless also
concluded that the LEC should be paid for the extraordinary costs associated with the su-
perior interconnection arrangement. Pursuant to Mr. Williams’ suggestion, not only
would Western Wireless require a superior quality interconnection from the Petitioners,
he would also do so without compensation for the extraordinary costs.

M The FCC’s own interconnection rules addressing the exchange of traffic subject to the

so-called reciprocal compensation requirements envision only that traffic exchange take
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place at an “interconnection point” on the network of the incumbent LEC, not at an inter-
connection point on some other carrier’s network. "Incumbent LECs are required to
provide interconnection to CMRS providers who request it for the transmission and rout-

ing of telephone exchange service or exchange access, under the plain language of

section 251(c)(2)." (underlining added) In the Matter of Implementation of the Local
Competition Provisions in the Telecommunications Act of 1996, First Report and Order,
11 FCC Red. 15499 at para. 1015. See also, Id. at paras. 181-185. Moreover, Sections
251(c)(2)(A)-(C) of the Act states:

(2) Interconnection.-- The duty to provide, for the facilities and equipment

of any requesting telecommunications carrier, interconnection with the local ex-

change carrier’s network-- (A) for the transmission and routing of telephone

exchange service and exchange access; (B) at any technically feasible point

within the carrier’s network; (C) that is at least equal in quality to that provided

by the local exchange carrier to itself or to any subsidiary, affiliate, or any other

party to which the carrier provides interconnection . .. (underlining added)

Therefore, it is Western Wireless’s obligation to provision its own network or ar-
range for the use of some other carrier’s facilities outside of the incumbent LEC’s
network as the means to establish that “interconnection point” on the network of the in-
cumbent LEC.
B LECs such as the Petitioners generally do not offer or provide any local exchange call-
ing service to their own customers.that would involve transport to distant locations as
suggested by Mr. Williams. Calls which involve transport to distant locations beyond the
networks of the Petitioners are provided by interexchange carriers (“IXCs”), and these
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calling services are not local exchange carrier services. The Act does not require the Pe-
titioners to begin to offer some new and extraordinary form of local calling to their own
customers. The involvement of the Petitioners in such calls is simply the provision of ac-
cess services to IXCs that are the service providers to the end users.

Accordingly, there can be no expectation that Petitioners must transport local ex-
change service traffic to some distant point when the Petitioners have no statutory or
regulatory interconnection obligation to do so. Whether Mr. Williams’ suggestion to the
contrary (or the presumption embodied in the FCC’s confusing statements in its recent
orders) equates to a request that is infeasible because it is premised on the fulfillment of
a network arrangement that does not exist and for which there is no legal requirement, or
a request that imposes undue economic burden on the Petitioners because it would re-
quire some extraordinary superior arrangement, it does not really matter because either
potential outcome is sufficient to warrant suspension under Section 251(f)(2)(A) of the
Act. Either condition is sufficient, on its own, under Section 251(£)(2).

At page 20 of his Direct Testimony, Mr. Williams questions whether LNP costs
would impose an undue economic burden on the Petitioners. What response do you
have to his comments?

With respect to the economic burden on the Petitioners, while some costs associated with
LNP implementation may be recovered through a surcharge imposed on their own cus-
tomers, there will be other costs incurred by the Petitioners beyond those costs that
qualify for the surcharge treatment. And, if an improper form of LNP were imposed on
the Petitioners, one that would impose some extraordinary form of interconnection with a

requirement to incur transport costs to some distant point, there would be additional costs
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associated with an attempt to comply with the directives and the provisioning of the ex-
traordinary network and other business arrangements. The potential costs to transport
traffic to some distant point are potentially unbounded.

Mr. Williams fails to acknowledge the significant adverse economic impact any
of this would impose on the rural subscribers in South Dakota.

On p. 22 of his Direct Testimony, Mr. Williams notes routing issues, potentially
similar to those that you have discussed above, associated with a Notice of Apparent
Liability (“NAL?’) issued by the Enforcement Bureau of the FCC against Century-
Tel of Washington. What is your response?

I note that the NAL is not a final decision. Further, although all of the facts are not clear
from the NAL, it is clear that CenturyTel had not received a suspension or interim sus-
pension of the LNP requirement from the state commission. For these reasons, it is not
clear to what extent, if any, this case may apply to other LECs, like the Petitioners.
What is clear, however, is that the proper routing of calls, including in the LNP environ-
ment, requires the carriers involved to establish interconnection and business
relationships.

As I explained above, the Petitioners have no obligation to provision interconnec-
tion to distant points beyond that at which the Petitioners provision any other local
exchange service calls; the Petitioners have no obligation to put in place some superior
form of interconnection service for the benefit of some other carrier that has not re-
quested interconnection; and the Petitioners, in any event, cannot resolve these routing
issues unilaterally because the Act states that interconnection terms and conditions are es-
tablished by a carrier’s request to an incumbent.
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On pp. 22-23, Mr. Williams states that if Petitioners do not implement LNP it will
limit wireless to wireless LNP because wireless carriers use numbers assigned by
LECs. How do you respond?

Mr. Williams admits in his answer to Interrogatory 19. that Western Wireless is not re- |
quired to use numbers assigned by LECs and that it can obtain its own numbers and not
use those assigned by LECs.

On pp. 23-24 Mr. Williams notes that the FCC’s Consumer and Governmental Af-
fairs Bureau submitted a letter to NARUC addressing issues associated with
requests for suspension before State commissions. Do you have any comment?
Yes. A thorough review of the Snowden letter finds that the actual substance is suppor-
tive of the grant of the Petitioners” suspension requests. The letter simply asks the
President of NARUC to remind state commissions to apply the “appropriate standard of
review” to requests under Section 251(f) of the Act. The Petitioners have already dem-
onstrated that grant of their requests is fully consistent with those standards, even beyond
the standards required by the Act and beyond that which the Eighth Circuit Court of Ap-
peals has confirmed and clarified.

The Snowden letter limits its suggestions regarding proper review to include only
the “undue economic burden and technically infeasibility” criteria. Just as Mr. Williams
has neglected to address the adverse impact on customers that LNP implementation
would impose, Mr. Snowden also omits these considerations.

On page 24,: Myr. Williams suggests that there are Hker to be greater numbers of

customers switching to wireless service. Do you have any comment about his state-

ments?
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Yes. First, Mr. Williams references Mr. Thierer’s speculative CATO report that was pre-
pared even before implementation of intermodal LNP in the top 100 MSAs had begun.
The evidence that is available since November 24, 2003 indicates that the degree of in-
termodal porting from wireline to wireless, in the more urban areas, is small and less than
expected. And any expected interest in rural areas, such as those served by the Petition-
ers, will even be less than the already nascent level of intermodal porting in urban areas.
See Watkins Direct at pp. 10-15. In a May 21, 2004 News Release, the FCC reports that
since November 2003, “[o]ver 3.5 million numbers have been switched. . . . Approxi-
mately 229,000 involved landline customers taking their landline number to a wireless
carrier.” The latter statistic represents the initial six months of intermodal LNP experi-
ence in the Nation’s top 100 MSAs. Clearly, the national demand for intermodal LNP in
metropolitan areas has been modest.

Mr. Williams complains at pp. 24-25 that Western Wireless has had to spend re-
sources for LNP. Is this relevant?

No. The fact that the FCC mandated that LNP be implemented by CMRS carriers is not
at issue in these proceedings. Congress explicitly established the opportunity for a rural
telephone company to obtain a suspension or modification in Section 251(f)(2) under the
broad protections Congress intended for rural customers and carriers. Nothing in these
requirements includes consideration of actions of other carriers, either voluntarily or in-
voluntarily.

Mr. Williams complains at p. 25 that it would be “unfair” if the Petitioners are not
required to implement LNP because it would limit Western Wireless opportunity to
recoup its LNP costs by porting numbers from the Petitioners. How do you re-
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spond?

Mr. Williams statement is not compelling given that LNP in the wireless-to-wireline di-
rection is only required, pursuant to the Nov. 10 Order, in the very limited circumstance
where the wireless number resides in the correct LEC rate center. The current circum-
stances are more competitively fair than the disparate version of LNP that would result
under the FCC’s approach given the unresolved rate center disparity issues that I have
discussed in my response to Question 19. At least, Western Wireless has some opportu-
nity to port numbers from other wireless providers, whereas most of the Petitioners would
have little or no opportunity to recoup their costs by porting-in numbers. Requiring the
Petitioners to implement LNP would be even more “unfair” than the situation about
which Western Wireless complains.

What relevance does Mr. Williams’ quote on p. 26 regarding rate centers and rout-
ing and rating of calls have here?

None. Mr. Williams apparently believes that the quoted FCC statement at p. 26, lines 13-
16 of his Direct Testimony has a meaning different than the facts would indicate. First,
the rate center associated with a telephone number does not necessarily determine the
service treatment of calls. Second, even if a LEC wanted to use rate center areas as the
means to define local exchange carrier services, as I have already explained above, the
LEC cannot and would not treat calls to a wireless user as a local exchange service call if
the LEC has no interconnection or business arrangement in place with the wireless carrier
because the LEC would have had no requirement to have network trunks in place or es-
tablished terms with other carriers to route such calls. Calls to users of wireless carriers

where there is no established network interconnection or business arrangements in place
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are necessarily handed off to IXCs who complete such calls to a distant point. Therefore,
“rated in the same fashion” simply means that the calls to the ported number are treated
as IXC calls as any other call is treated for which there is no interconnection or business
arrangement in place with the wireless carrier that .would allow for the routing of a call by |
the LEC to the wireless carrier as a local call.

What concluding comments would you offer to the Commission with regard to the
pending Requests?

For all of the reasons set forth in my Direct Testimony and herein, I respectfully urge the
Commission to grant the suspension requests of the Petitioners. Their requests satisfy the
criteria set forth in Section 251(f)(2) of the Act and are consistent with the preservation
of the public interest:

B The costs to implement LNP, wireline-wireline and wireline-wireless, would impose
significant adverse economic impacts on the users of telecommunications in rural areas of
South Dakota served by Petitioners.

B The FCC’s Nov. 10 Order as well as subsequent orders and statements regarding in-
termodal LNP create more problems than solutions. Intermodal LNP would impose on
the Petitioners either undue economic burdens, requirements that are not technically fea-
sible, or both.

B Suspension of the implementation of LNP for these Petitioners is consistent with the
public interest, convenience and necessity in that the costs of LNP implementation to
both telecommunications users and the Petitioners are significant and the benefits are
slight as evidenced by the lack of demand for LNP ;mong consumers in the areas served

by the Petitioners in rural South Dakota.
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1  Q31: Whatis the scope of the modification or suspension that the Petitioners seek from

2 this Commission pursuant to Section 251(f)(2)?

3 A Specifically, the current suspension of the FCC’s LNP requirements should be extended

4 until conditions may have changed (i.e., a change in the cost related to demand) relevant
5 to the public interest considerations that form the basis here for the Petitioners’ suspen-
6 sions. This would include suspension until the FCC and the Courts make a full and final
7 disposition of the outstanding issues, including the porting interval and wireless to wire-
8 line LNP requirements. Further, the Commission should confirm that the Petitioners
9 have no obligation to transport calls beyond their service areas for purpose of LNP or any
10 other purpose. Finally, when the issues are resolved and the public interest circumstances
11 may have changed, the Petitioners would need sufficient time to acquire and install the
12 necessary hardware and sofiware and to put in place the necessary administrative proc-
13 - esses.

- w—'1’"4'-"""'Q?;:’Z‘:“‘])()’es"tln's*con’clu'de'your'Rebuttal*Testimony?

15 A: Yes.
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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

Docket No. TC04-025; TC04-038; TC04-044
IN THE MATTER OF THE PETITIONS through TC04-056; TC04-060 through TCO4-
FOR SUSPENSION OR MODIFICATION |  062; TC04-077; TC04-084; and TC04-085

OF § 251(b)(2) OF THE

COMMUNICATIONS ACT OF 1934 AS WWC’S RESPONSES TO
AMENDED SUPPLEMENTAL DISCOVERY
REQUESTS OF PETITIONERS

WWC License LLC, by and through its undersigned attorney, Talbot J. Wieczorek, of
Gunderson, Palmer, Goodsell & Nelson, LLP, Rapid City, South Dakota, hereby responds to the
Supplemental Discovery Requests of the Petitioners in the following dockets:

TC-04-025  Kennebec Telephone Co.

TC04-038 Santel Communications

TC04-044 Sioux Valley Telephone Co.

TC04-045 Golden West, Vivian Telephone Co and Kadoka Tele Co

TC04-046 Armour, Bridgewater-Canistota Tele Co and Union Tele Co

TC04-047 Brookings Municipal Utilities d/b/a Swiftel Communications

TC04-048 Beresford Municipal Telephone Company

TC04-049 McCook Cooperative Telephone Company

TC04-050 Valley Telecommunications Cooperative Association, Inc.

TC04-051 City of Faith Telephone Company

TC04-052 Midstate Communications, Inc.

TC04-053 Western Telephone Company

TC04-054 Interstate Telecommunications Cooperative, Inc.

TCO04-055 Alliance Communications Inc. and Splitrock Properties

TC04-056 RC Communications, Inc., and Roberts County Telephone Cooperative
: Assn. :

TC04-060 Venture Communications Cooperative

TC04-061 West River Cooperative Telephone Company

TC04-062  Stockholm-Strandburg Telephone Company

TC04-077 James Valley Cooperative Telephone Company

TC04-084 Tri-County Telcom

TC04-085 Cheyenne Sioux Tribe Telephone Authority



II. DISCOVERY REQUESTS

A.INTERROGATORIES

1.

[US T

At page 10, lines 6-14 of Mr. Williams’ testimony, he states that similarly situated LECs are
not seeking a delay or suspension of LNP implementation. Identify the similarly sitnated
LECs to which you refer and explain with specificity how they are similar to Petitioners,
including information on their respective switch upgrade costs, number of lines in service
and type of interconnection with wireless carriers.

ANSWER: See Exhibit A for the list of similarly situated LECs that have implemented
LNP. Further, numerous LECs throughout the country have not requested waivers of
their obligation of porting numbers by May 24, 2004. In fact, some LECs in South
Dakota did not apply for a waiver or extension and it was represented by Attorney
Rogers that these LECs, planned on providing portability by the deadline and,
therefore, were not filing for waivers or extensions. Western Wireless Corporation does
not have access to specific switch upgrade costs for LEC’s in our service area.

. Atpage 10, lines 16-20, and page 11, lines 1-15, you identify other state commissions that

have ruled on LEC LNP suspension requests. Identify any other state commissions that have
ruled on temporary or permanent LNP suspension requests of which you are aware and

indicate how they have ruled.

ANSWER: A comprehensive list of regulatory filings and decisions related to Local
Number Portability can be found at www.NECA.org.

. Atpage 12, lines 23-26 and page 13, lines 1-7, you state that “Petitioners have identified only

a few technical or feasibility issue in the implementation of local number portability” and list
three issues. Identify where each Petitioner identified the alleged issues in its Petition,

testimony and discovery responses by page number and where applicable, by line number or

question number.



As way of clarification, it does not appear any of the companies claim that LNP would
be a requirement that is “technically infeasible” under 47 U.S.C. § 251(£)(2)(A)(iii).
However, in response to interrogatory 27 of Western Wireless’ First Set of
Interrogatories to the Petitioners, Petitioners either answered that there was no
technical infeasibility but that implementing the portability under certain
circumstances could be difficult based on the lack of rule makings or be difficult to do
so using a local seven digit dialed basis. There exists testimony that has been prefiled
by various Petitioners also reiterating these positions. To the extent that this
interrogatory requests that every instance of every reference that any of the Petitioners’
22 witnesses may have made to these three areas must be set forth, the interrogatory is
objected to as overly broad and unduly burdensome especially in that it seeks
summaries of Petitioners’ own testimony.

4. Atpage 14, lines 17-22, you state that “the LEC will need to route a call to a ported number
to the serving tandem.”
a. Identify the serving tandem to which you refer.
b. Identify any rgquirement that LECs must route calls to a ported number to the serving
tandem. If you are not aware of any such requirement, indicate so.
c. Indicate whether you contend that if the LECs route a call to a number ported to
Western Wireless to the serving tandem they would also need to route calls to
Western Wireless numbers that are not ported numbers to the serving tandem.
ANSWER:

4.2) The Qwest LATA or local tandem to which the trunk group that delivers wireless
terminating traffic is connected.

4.b) Pursuant to federal law and regulation, it is the LEC’s requirement to appropriately
route the traffic for ported numbers. There is no specific requirement to route to a serving
tandem. This is just one of several methods a carrier can use to deliver local traffic to a
ported number. Typically, for low traffic volumes, tandem routing, using common or
shared trunk groups, is the most cost efficient means of routing such traffic. It appears
that Petitioners used the most costly way to route traffic as the basis for their cost analysis
rather than considering other ways of routing.

4.c) Objection: How calls need to be routed for Western Wireless numbers separate and a
part from LNP issues is not relevant in any of these filings and is not likely to lead to the
discovery of admissible evidence.



5. At page 15, footnote 23, you state that the Central Office Code Administration Guidelines
published by the Alliance for Telecommunications Industry Solutions “permit a carrier to
receive a rate center number assignment and designate a routing point for calls to those
numbers that is outside the rate center to which they are assigned.” Do you contend that this
requires Petitioners to route calls to a ported number to the serving tandem?

ANSWER: This reference was provided to indicate that tandem routing practices for local

calling are not new to the industry. See also response to Question 4.a.

6. Atpage 15, line 6, you state that “[t}his practice is permitted under industry guidelines...”

To what practice are you referring?

ANSWER: The practice of identifying separate rating and routing points for NPA-NXXs
and properly rating and routing traffic based on those designations.

7. At page 3, lines 3-7, you state that you have been “actively involved in negotiation of
interconnection agreements with most, if not all, of the Petitioners in this case on behalf of
Western Wireless” in response to a question as to whether you have any background or
familiarity with Western Wireless’ system in South Dakota and any familiarity with the
Petitioners’ systems in South Dakota.

a. Based on your familiarity with the Petitioners’ systems obtained through the
interconnection agreement process, do any of the Petitioners route traffic to Western
Wireless customers to the serving tandem identified in 4a?

b. Does Western Wireless contend that the Petitioners agreed in the interconnection
agreements to route traffic to Western Wireless to the serving tandem?

c. Does Western Wireless contend that the FCC’s local number portability rules would

require parties to an interconnection agreement to route traffic in a manner different

from that to which they agreed?



ANSWER:

7.a) Not at this time. Petitioners can, at any time, begin to route traffic to Western
Wireless customers to the serving tandem.

7.b) No.

7.¢) No, but nothing prevents Petitioners from amending, by mutual agreement, the
interconnection agreements with Western Wireless.

8. Atpage 16, lines 9-11, you state that “[t]he facts contained in the Petitions do not meet the
standard that would lead one to conclude the economic burden exceeds that “typically
associated with efficient competitive entry.”” Identify the facts that would meet the standard

that would lead one to conclude the economic burden exceeds that typically associated with

33

efficient competitive entry.

ANSWER: One method to establish this burden might include demonstration of costs that
are extraordinary in comparison to other similarly situated companies that have
implemented LNP. Another method may be to demonstrate that a Petitioners financial
wherewithal is insufficient to sustain implementation of LNP. Adoption of any new service
to the public usually entails some costs. The fact that adoption and providing of new
service to the public entails a cost in and of itself would not logically lead to the conclusion
that there has been any type of undue economic burden or adverse economic impact.
Otherwise, any service that would add costs could be barred under such a test.

9. Atpage 16, lines 12-17, you state that you have experience with SOA and LNP queries in
response to a question concerning whether you have experience with the real life costs of
LNP implementation.

a. Indicate whether this means you have experience with the cost of SOA and LNP
queries.

b. If you have such experience, indicate the recurring and non-recurring cost associated

with SOA and LNP queries.



ANSWER:
9.a) Yes.

9.b) Please see Western Wireless’ response to question 12 of the First Discovery Requests.

10. At page 17, lines 11-13, you state that Petitioners have included fees for SOA non-recurring
set up charge or non-recurring Service Order Administration “when estimated port volumes
provide no justification for an automated SOA interface.”

a. Identify the specific Petitioners to which you refer.

b. Indicate for each Petitioner identified in 10.a. whether you contend that the
Petitioner’s cost estimates for an automated SOA interface are unreasonable or
whether you contend that an automated SOA cannot be justified, or both.

c. Indicate whether Western Wireless utilizes an automated SOA.

d. Indicate the recurring and non-recurring costs paid by Western Wireless for the SOA
interface.

ANSWER:

10.a) All Petitioners

10.b) We contend that automated SOA is not justified for the low port volume forecasts
made by the Petitioners

10.c) Although irrelevant to the proceeding, Western does use an automated SOA interface

10.d) Objection, this interrogatory calls for information that is irrelevant and not likely to

lead to admissible evidence.

11. At page 17, lines 14-18, you state that “many of the Petitioners have not provided sufficient
information in response to interrogatories to address the validity of switch upgrade cost

claims at this time.” Identify the Petitioners to which you refer.



ANSWER: All Petitioners that have not provided actual switch vendor quotations.

12. At page 18, lines 5-15, you state that Beresford Telephone has overstated SOA costs.
Identify all other Petitioners that you contend have overstated SOA costs.

ANSWER: See response to 10.a.

13. At page 18, lines 9-11, you state that Beresford can utilize the Number Portability
Administration Center Help Desk to perform the SOA function for 24 ports for a total of
$360.

a. Explain how you arrived at a cost of $360.

b. Isthe Number Portability Administration Center Help Desk and automated SOA
interface?

c. Does Western Wireless utilize the Number Portability Administration Center Help
Desk?

d. If Western Wireless does not utilize the Number Portability Administration Center
Help Desk, explain why it does not and identify the factors that resulted in Western
Wireless selecting a different SOA interface.

e. How long does it take to complete a port using the Number Portability Administration
Center Help Desk?

f. Identify the annual number of port requests that Western Wireless has projected it
will make of each of the Petitioners for the years 2004 through 2010.

ANSWER:

13.a) The $360 figure was estimated by taking the number of ports and multiplying by the
estimated per port line charge for SOA services (515).

13.b) No.



13.c) Western Wireless does use the Number Portability Administration Center Help Desk
in certain situations.

13.d) N/A

13.¢) The transaction time for using the Number Portability Administration Center Help
Desk is estimated to take less than 2 minutes.

13.f) Please see Exhibit B.

14. At page 19, lines 1-3, you state that “Western Wireless estimates the cost of routing traffic to

these ported numbers to be $1,120 for the year including non-recurring charges.” Explain

with specificity how you derived this amount.

ANSWER: The estimate was calculated using these inputs:

A $400 estimated non-recurring charge for reconfiguration of existing trunk
group to Qwest tandem.

West River estimate of annual ports — 12

Qwest toll transit rate - $.003123 .

Estimated local calls originated each day on West River network to each
ported number — 6

Estimated average length of local calls originated on West River network to
ported numbers — 3.5 minutes

Assuming a traffic volume estimate after 2.5 years of port activity

The monthly recurring cost was calculated using this formula: (Annual
Ports*2.5 years)*(local calls per day*length of calls*days per month)*transit
rate

Alternatively: (12*2.5)*(6*3.5*30)*0.003123 = $59.02 per month x 12 months
=§708

NRC of 3400 + 12 Months of MRC of 708 = I" year costs of $1108

15. At page 19, lines 1 and 2, you state “[a]ssuming these porting customers to have average

incoming.call characteristics...”, identify with specificity what are the “average incoming

call characteristics” to which you refer.

ANSWER: See input assumptions in response 14.



16. At page 19, lines 8-10, you state that you believe the FCC “views that it is the originating
carrier’s responsibility to deliver local traffic for termination...”

a. For each of the Petitioners, identify the calls to Western Wireless numbers by
number and routing arrangement, for which Petitioner pays reciprocal compensation
to Western Wireless.

b. Indicate whether you contend that Petitioners would be required to pay reciprocal
compensation on calls to numbers ported from the Petitioner to Western Wireless.

ANSWER:

16.a) Objection, the interrogatory is irrelevant and unlikely to lead to admissible evidence
and is also overly burdensome and unduly broad in that it seeks information on calling
arrangements and number and routing arrangements not related to LNP. Further, each
Petitioner would have this information readily available in their existing records.

16.b) Yes.

17. At page 20, lines 5-8, you state that you eliminated switch maintenance cost because LNP
does not result in additional increase in this cost. At Addendum D to your Answers to
Interrogatories, Local Number Portability Operations Agreement, Section 7.3, states that
“[e]ach Party shall monitor and perform effective maintenance through testing and the
performance of proactive maintenance activities such as routine testing, development of and
adherence to appropriate network trouble isolation processes and periodic review of
operational elements for translations, routing and network faults.” Reconcile these two

statements.

ANSWER: Switch maintenance and routing table management should be routine practice
that is not altered by L.ocal Number Portability operations. '



18. At page 20, lines 13-15, you state that “[t]he routing methods proposed by the Petitioners are
inefficient in that they make little or no utilization of existing equipment and shared facilities
currently used to exchange calls with other carriers.” Identify with specificity and for each
Petitioner, the “existing equipment and shared facilities currently used to exchange calls with
other carriers” to which you refer.

ANSWER: Trunk groups that currently deliver wireless and other carrier traffic to

Petitioners directly from Qwest or any other common/shared trunk group that is connected

to the PSTN.

19. At page 22, lines 18-23 and page 23, lines 1-4, you state that if Petitioners do not implement
LNP it will limit wireless to wireless number portability because wireless carriers use
numbers assigned to them by LECs.

a. Are you required to use numbers assigned by LECs? If you contend that you are so
required, identify the requirement.
b. Can Western Wireless obtain its own numbers and not use those assigned by LECs?

If you contend that Western Wireless cannot obtain its own numbers, explain why

not.

ANSWER:

19.2) No, Western Wireless is not required to use numbers assigned by LECs, however, the
Petitioners are required to provide them. Many of Western Wireless’ customers and other
wireless customers are currently served by numbers provided by LECs.

19.b) Yes, but it would take months and would not resolve porting issues for existing
customers.

20. At page 23, lines 9-11, you state that “Qwest has experienced a substantial loss of customers

to competitors since the advent of number portability.”

10



a. Identify the basis for this statement.
b. Identify the number of customers lost by Qwest since the advent of number
portability in South Dakota.
c. Identify the number of customers lost by Western Wireless since the advent of .
number portability in South Dakota.
ANSWER:

20.a) This statement was based on discussions with CLEC’s in South Dakota and on
transit billing volume changes for Western Wireless traffic delivered to CLEC CLLIs.

20.b) Western Wireless does not have specific customer counts for Qwest line loss in South
Dakota.

20.c) Objection, this interrogatory calls for information that is irrelevant and not likely to
lead to admissible evidence and the question is vague. Without waiving the objection,
Western Wireless answers as follows: Western Wireless has experienced people leaving
Western Wireless for other wireless providers and people leaving other wireless providers
-and coming to Western Wireless. Further, Western Wireless has experienced people
wishing to leave Western Wireless who have not been able to port their numbers because
Petitioners have refused to implement LNP.

21. At page 25, lines 3-7, you state that “it is unfair that carriers who we compete with, that are
similarly obligated, would be exempted from their obligations and thereby limit our ability to
recoup the LNP investments we have made by restricting our opportunity to leverage those
investments in a competitive marketplace.”

a. Do you believe it would also be unfair if the Petitioners’ opportunity to leverage LNP
investments was restricted?
b. Assuming the Petitioners were LNP capable, identify by Petitioner and by rate center

all rate centers where Western Wireless would be.required to port numbers from

Western Wireless to the Petitioner.

11



ANSWER:

21.a) To the extent that Petitioners have to abide by the same coverage and rate center
rules as other carriers, Yes.

21.b) Western Wireless would be obligated to port numbers where the Petitioner provides

service.

22. At Exhibit 5A and 5B of your testimony, you list recurring and non-recurring transport costs
for some Petitioners. For each Petitioner, explain how the recurring and non-recurring
transport cost was derived. If no transport cost is listed for a Petitioner, explain why not.

ANSWER: Non-recurring costs in Exhibit 5A and 5B are, for the most part, those costs

provided by the Petitioners. Any modifications made to these costs are explained in my

testimony. Recurring costs in Exhibit SA and 5B were developed as follows:

SOA: Ports per year / 12 months x $15 Neustar (NPAC) help desk fee per port.

LNP Query: Cost provided by Petitioners or access lines in service x six originating calls
per day x 30 days x .00075 per query

If no transport cost is listed for a Petitioner, the Petitioner has indicated they will have no

numbers ported from their network.

23. At the conference call sponsored by the South Dakota Commission on June 1, 2004,
Western Wireless stated that the testimony and exhibits of Ron Williams include “general”
and “company specific” portions. Identify by page and line number the parts of Mr.
Williams' testimony that are “general” and the parts that “company specific.” Also identify
the Exhibits or parts thereof that are “general” and the ones that are “company specific.” For
the testimony and Exhibits that are company specific, identify the company to which they
apply.

ANSWER: These terms were used in regard to comments made during that meeting that

Mr. Watkins constitutes a general expert and the costs experts were considered cost

company specific experts. In that regard, all the testimony of Ron Williams replying to the
issues raised by Mr. Watkins should be considered general testimony applying to policy

12



and other issues raised by Mr. Watkins. Regarding company specific, the cost testimony of

Williams is specific for each petitioner in that it replies to the specific cost testimony

submitted by each petitioner. To the extent that the cost testimony could be argued to also

apply to the public interest, convenience and necessity issues, the cost analysis is presented
for that matter. The same would be said for the testimony of technical difficulties in
implementing LNP. Namely, the technical testimony is directed at each petitioner
specifically but may also be regarded as applying to general testimony regarding
implementation issues.

24. Do you contend that imposing the LNP obligations on Petitioners is not unduly economically
burdensome? If your answer to the preceding interrogatory is in the affirmative, please state
the following with respect to each Petitioner:

a. State in detail each fact, matter and circumstance upon which you rely to
support your answer.

b. Identify each person having knowledge of the facts that support your answer
and state the substance of their knowledge.

c. Identify all documents upon which you rely which support you’re answer.

ANSWER: Yes.

24.a) Petitioners have failed in their burden to show undue economic burden in their

refusal to provide their cost documents received from vendors. Refusal of the Petitioners

to provide such documents makes it impossible to make a conclusion that undue economic
burden exists. Further, Petitioners all have the financial ability to pay for LNP. See also
responses to interrogatory 8 above.

24.b) Petitioners and their witnesses.

24.¢) Discovery to date and prefiled testimony of Petitioners.

25. On page 25, lines 1-3 of Mr. Williams’ testimony, he states that “We have upgraded our
network, iinplemented new processes, systems, and hired supporting resources to implement

LNP in South Dakota. In other words, we have absorbed the costs of implementiné LNP

13



under our FCC obligations.” Please list the cost Western Wireless has incurred for these

various items in South Dakota.

ANSWER: Objection, as this interrogatory calls for information that is not relevant or
likely to lead to admissible evidence, unduly burdensome and overly broad and vague.
Without waiving said objection, Western Wireless answers as follows: Such costs are not
kept by State.

B. DOCUMENT PRODUCTION

1. Atpage 13, lines 15-21, you cite the testimony of Steven D. Metts. Provide a complete copy
of Mr. Metts’ testimony that includes the cited language.

ANSWER:

1) Q. “On Page 2 Line 21, beginning on 20 and 21 you state the purpose of your testimony.
Is it your contention that suspension of the FCC requirements is based upon technological
incapability for any of your companies?”

A. “No.”
See attached Exhibit C.

2. Provide all documents referenced in your responses to Interrogatories 1-25.

ANSWER: Documents previously provided otherwise. Also, see attached Exhibits A, B
and C.
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DATED this day of June, 2004.

WWC License, LLC

By
Ron Williams

Its

State of )
) ss.
County of )
On this, the day of 2004, before me, the undersigned

officer, personally appeared as of WWC

License LLC, known to me or satisfactorily proven to be the person whose name is subscribed to
the within instrument, and acknowledged that he/she executed the same for the purposes therein

contained.

IN WITNESS WHEREQF, I hereunto set my hand and official seal.

Notary Public

(SEAL)
My Commission Expires:
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Dated this _// day of June, 2004.
AS TO OBJECTIONS:

GUNDERSON, PALMER, GOODSELL
& NELSON, LLP

Attorneys for WWC Lice

440 Mt. Rushmore Road, Fourth Floor
P.O. Box 8045

Rapid City SD 57709

Phone: 605-342-1078

Fax: 605-342-0480
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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

CERTIFICATE OF SERVICE

The undersigned certifies that on the /( day of June, 2004, I served a true and correct
copy of WWC’s Responses to Petitioners Supplemental Discovery Requests in LNP Dockets, by
email and Next Day Delivery, postage paid to:

dprogers@riterlaw.com

Darla Pollman Rogers

Riter, Rogers, Wattier & Brown

319 South Coteau Street

PO Box 280

Pierre, SD 57501

Attorney for:

Kennebec Telephone Co.

Sioux Valley Telephone Co

Golden West, Vivian Telephone Co and Kadoka

Armour, Bridgewater-Canistota Tele Co and Union Tele Co
~ Beresford Municipal Telephone Company

McCook Cooperative Telephone Company

Valley Telecommunications Cooperative Association, Inc.
City of Faith Telephone Company

Midstate Communications, Inc.

Western Telephone Company

Interstate Telecommunications Cooperative, Inc.

Alliance Communications Inc. and Splitrock Properties
RC Communications, Inc., and Roberts County Telephone Cooperative Assn.
Venture Communications Cooperative

West River Cooperative Telephone Company
Stockholm-Strandburg Telephone Company

Tri-County Telcom

Cheyenne Sioux Tribe

jdlarson@santel.net

Jeffrey D. Larson

Larson and Nipe

205 Dumont Avenue

PO Box 277

Woonsocket, SD 57385-0277
Attorney for:

Santel Communications
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rjih1@brookings.net
Richard J. Helsper

100 22nd Avenue, Suite 200
Brookings SD 57006

And

Benjamin Dickens
Blooston, Mordkofsy

2120 L. Street, NW #300
Washington, DC 20037
Attorneys for:

Brookings Municipal Utilities d/b/a Swiftel Communications

jeremer@midco.net

James Valley Cooperative Telephone Company
James Cremer

Bantz, Gosch & Cremer

305 6™ Avenue, SE

PO Box 970

Aberdeen, SD 57402

Attorney for:

‘James Valley Cooperative Telephone Company

dag@magt.com
David Gerdes

503 S. Pierre Street
Pierre, SD 57501
Attorney for:
Midcontinent

richcoit@sdtaonline.com

Richard Coit

SD Telecommunications Assoc.

PO Box 57

320 E Capitol Ave

Pierre SD 57501-0057

Attorney for:

South Dakota Telecommunications Assoc.
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EXHIBIT A TO WWC REPLY TO PETITIONERS' SUPPLEMENTAL DISCOVERY REQUEST

Similarly Situated Carriers
ND LEC's with Similar Profiles to SD Petitioners

sié4os 5302 15
5/24/2004 8,713 19

'ND  NORTHWEST COMMUNICATIONS COOPERATIVE ~ 'SENT BFR .
ND .CONSOLIDATED TELCOM SENT BFR ° N ;
IND  IDAKOTA CENTRAL TELECOMMUNICATIONS COOP CISENTBFRY No = 5/24/2004 . 5228 8
IND__IDICKEY RURAL TELEPHONE COOPERATIVE  'SENTBFRY No _  524/2004 5400 17
ND _EGRIGGS COUNTY TELEPHONE CO. ~ SENTBFR . 5/24/2004 2,171 4
IND INTER-COMMUNITY TELEPHONE COMPANY LLC _ ISENTBFR . 5/24/2004 2,626 9
K COMMUNICATIONS COOPERATIVE _ 'SENTBFRY 'No ' 5242004 7267 18
ND 'MOORE & LIBERTY TELEPHONE CO. __SENTBFRY No 52402004 998 2
ND___POLAR COMMUNICATIONS MUTUALAID CORP.  'SENTBFR Y No 5[24/2004 9,233 22
ND _ POLAR TELECOMMUNICATIONS, INC. . _/SENTBFRIY INc . 6/24/2004 1,604 7
ND |RESERVATION TELEPHONE COOPERATIVE ~ 'SENTBFR | 5/24/2004 7,812 20




EXHIBIT B TO WWC'S RELY TO SUPPLEMENTAL DISCOVERY
Western Wireless Corp.

WEST RIVER TELECOMMUNICATIONS COOP (MOBRIDGE) - SD
WESTERN TELEPHONE CO.

Projected Port
Requests (first
5 years of

LEC porting)
ALLIANCE/SPLITROCK TOTAL 660
BERESFORD MUNICIPAL TELEPHONE CO. 96
CHEYENNE RIVER SIOUX TRIBAL TELEPHONE AUTH. 230
CITY OF BROOKINGS MUNICIPAL TELEPHONE DEPT. 1117
CITY OF FAITH MUNICIPAL TELEPHONE CO. 0
FORT RANDALL TELEPHONE COMPANY/MT. RUSHMORE 458
GOLDEN WEST COMPANY - KADOKA TELEPHONE CO. 42
GOLDEN WEST COMPANY - UNION TELEPHONE CO. 122
GOLDEN WEST COMPANY-BRDGWATER-CANISTOTA TELEPHONE CO. (Armour) 224
GOLDEN WEST TELEPHONE COOPERATIVE, INC. 1101
INTERSTATE TELECOM. COOP., INC. - SOUTH DAKOTA 1019
JAMES VALLEY COOPERATIVE TELEPHONE COMPANY 284
KENNEBEC TELEPHONE CO. 54
MCCOOK COOPERATIVE TELEPHONE COMPANY 154
MIDSTATE COMMUNICATIONS, INC. 323
RC COMMUNICATIONS, INC./ROBERTS COUNTY 147
SANTEL COMMUNICATIONS COOPERATIVE, INC.-SD 348
SIOUX VALLEY TELEPHONE CO.- GOLDEN WEST COMPANY 397
STOCKHOLM - STRANDBURG TELEPHONE CO. - 52
TRI-COUNTY TELCOM, INC. 31
VALLEY TELECOM COOPERATIVE ASSOCIATION, INC. 253
VENTURE COMMUNICATIONS COOPERATIVE 173
‘VIVIAN TELEPHONE CO. 1279
WEST RIVER COOPERATIVE TELEPHONE COMPANY 272

181
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51

implementation.

Q. Do you have any sense or any feel for what
the additional chargés incurred by each of thesé
companies is?

A. No. Those companies withdrew before we had
the data request for the costs and did not submit any
costs to me.

Q. On Page 2 Line 21, beginning on 20 and 21 you
state the purpose of your testimony.

Is it your contention that suspension of

the FCC requirements is based upon technological

" incapability for any of ‘your companies?

A. : No.

Q. If you would, turn to Page 5, as well.

A. (Witness complies.)

Q. When was the FCC Order —-- referring to Page

5, when was the FCC Order issued?

A. November 10th, 2003.

Q. So all of the NMECG members have known since
then that they were going to have to be within
compliance?

A. Yes.

Q. When did ENMR and ValleyTel apply for a
reduest of waiver to the FCC?

A. I don't know that.

SANTA FE DEPOSITION SERVICE - (505) 983-4643
APRIL 6, 2004 - CASE NO. 04-00017-UT - DAY ONE



LAW OFFICES
RITER, ROGERS, WATTIER & BROWN, LLP

Professional & Executive Building
319 South Coteaun Street
P.O. Box 280
Pierre, South Daketa 57501-0280
www.riterlaw.com

ROBERT C. RITER, Jr. OF COUNSEL:
DARLA POLLMAN ROGERS Robert D. Hofe:
JERRY L. WATTIER E.D. Mayer
JOHN L. BROWN TELEPHONE
605-224-5825

MARGO D. NORTHRUP, Associate FAX

605-224-7102

June 14, 2004 ﬁEEEiya-
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Ms. Pamela Bonrud ur Ury D4
Executive Director i TIES é(oﬁfé =
SD Public Utilities Commission OMM!SQIBL’C
500 East Capitol Ave. ' peY

Pierre, South Dakota 57501

Re: Docket Number TC04-046 (Armour, Bridgewater-Canistota, Union)

Dear Pam:

Enclosed are the original and ten copies of the REBUTTAL TESTIMONY OF DENNIS
LAW on behalf of Armour Independent Telephone Company, Bridgewater-Canistota In-
dependent Telephone Company, and Union Telephone Company for filing in the above
docket.

By copy of this letter, I am also serving those persons named on the Certificate of Ser-
vice.

Sincerely yours,

N
%
4

Ié)
YA W 7/”"0’

Darla Pollman Rogers
Attorney at Law

DPR/ph
Enclosures

CC: Talbot J. Wieczorek
Richard D. Coit
Dennis Law
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ACT OF 1934 AS AMENDED

REBUTTAL TESTIMONY OF
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ON BEHALF OF
ARMOUR INDEPENDENT TELEPHONE COMPANY,

BRIDGEWATER-CANISTOTA INDEPENDENT TELEPHONE COMPANY
AND UNION TELEPHONE COMPANY

June 14, 2004
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Please state your name, business name and address.

My name is Dennis Law. I am the General Manager of Armour Independent Tele-
phone Company, 116 North Main Ave., Hartford, South Daketa, 57033; Bridge-
water-Canistota Independent Telephone, 116 North Main Ave., Hartford, South
Dakota 57033; and Union Telephone Company, 116 North Main Ave., Hartford,
South Dakota 57033 (referred to collectively as “Armour”).

What is the purpose of your testimony?

I will provide rebuttal testimony to various statements made by Ron Williams in his
testimony filed on May 28, 2004 on behalf of WWC License L.L.C. (Western Wire-
less).

At page 6, lines 8-10, Mr. Williams alleges that the Petitioners “waited 4 months to seek
a suspension of their LNP obligations, hopeful that this tactic would result in delay of
their legal obligations.” How do you respond?

I dispute Mr. Williams’ characterization of events as baseless and inflammatory.
Once the FCC made it clear that wireline carriers would be required to port num-
bers to wireless carriers in areas outside the top 100 MSAs by May 24, 2004, Ar-
mour took immediate steps to investigate the cost and the processes involved with
LNP and to explore its legal options. Because Armour had no experience with LNP,
it took time to gather the pertinent information and to make the decision to seek a
suspension of the requirement from the Commission. Further, the suspension peti-
tion itself took time and effort to prepare because Armour wanted to present as

complete a petition as possible, accompanied by cost information as complete as

possible.
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Do you agree with Mr. Williams’ statement at page 14, lines 19-22, in which he states
that “LECs will need to route a call to a ported number to the serving tandem” and to Mr.
Williams’ statement at page 15, lines 1-4 when he discusses the routing of allegedly “lo-
cal calls?”

I believe that Mr. Williams’ statement is not consistent with the interconnection
agreement signed by Armour and Western Wireless. Pursuant to that agreement,
Armour did not agree to route traffic destined for Western Wireless to the serving
tandem. Rather, traffic terminating to Western Wireless is routed to an interex-
change carrier. Therefore, it appears that Western Wireless’ argument really is a
bad faith attempt to change the agreement between the parties.

At page 19, lines 8-10, Mr. Williams states that it is his belief that “the FCC views that it
is the originating carrier’s responsibility to deliver local traffic for termination and that
the costs associated with fulfilling that responsibility are not a number portability cost.”
What is your response to this statement?

Mr. Williams’ statements are inconsistent and should be rejected. First he argues
that Armour should be required to install new facilities to deliver ported calls to
Western Wireless and then he argues that the cost of those facilities are not number
portability costs. Further, as discussed at lines 5-15 above, Mr. Williams’ suggestion
that it is Armour’s responsibility to deliver traffic destined to Western Wireless
through a serving tandem is not consistent with the interconnection agreement be-
tween Armour and Western Wireless.

At page 20, lines 13-16, Mr. Williams states that “[t]he routing methods proposed by the:

Petitioners are inefficient in that they make little or no utilization of existing equipment
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and shared facilities currently used to exchange calls with other carriers.” How do you
respond?

The routing methods reflected in the cost exhibit attached to Armour’s Petition are
based on the current routing arrangements that Armour has in place with other
carriers namely, calls that are dialed on a local 7-digit basis are routed via direct
connections. Therefore, if calls to numbers ported to a carrier are to be dialed on a
local 7-digit basis, a direct connection needs to be established between the carriers.
Would Western Wireless’ routing proposal have impacts to Armour beyond LNP?

Yes. It is my understanding that Western Wireless’ proposal would increase Ar-
mour’s costs. First, Western Wireless’ proposal would require Armour to pay for
new facilities to the tandem provider that it does not need for any purpose other
than to route calls to ported numbers to wireless carriers. Second, Armour would
most likely have to pay transit traffic charges to the tandem provider for transport-

ing the traffic to the wireless carriers.

Q. Is there any other impact?

A.

Yes. It appears that Western Wireless’ proposal would create a regulatory arbi-
trage scenario that could lead to the loss of access revenues. Today, certain calls to
wireless carriers are routed to interexchange carriers. For example, if Armour Cus-
tomer A calls a Western Wireless customer, Armour Customer A incurs a toll
charge. However, under Western Wireless’ proposal, it is my understanding that if
Armour Customer A calls a Western Wireless customer with a number ported from
Armour, Armour Customer A would be charged for a local call. Customers may be

encouraged to “give up” their existing wireless numbers and obtain wireline num-



bers for the sole purpose of porting that number to avoid toll charges. This is not
only a bad public policy result, but also simply a bad faith attempt to avoid an im-
portant contract provision upon which Western has already agreed with our com-
pany.

Does this conclude your rebuttal testimony?

Yes.



CERTIFICATE OF SERVICE

The undersigned hereby certifies that she served a copy of the foregoing
REBUTTAL TESTIMONY upon the persons herein next designated, on the date below
shown, by depositing a copy thereof in the United States mail at Pierre, South Dakota, post-
age prepaid, in an envelope addressed to each said addressee, to-wit:

Richard D. Coit

richcoit@sdtaonline.com

Director of Industry Affairs

South Dakota Telecommunications Association
P.O.Box 57

Pierre, South Dakota 57501

Talbot J. Wieczorek

tiw@gpgnlaw.com

Gunderson, Palmer, Goodsell & Nelson, LLP
P. O. Box 8045

Rapid City, South Dakota 57709-8045

Dated this fourteenth day of June, 2004.

Darla Pollman Rogers

Riter, Rogers, Wattier & Brown
P. O. Box 280

Pierre, South Dakota 57501
Telephone (605) 224-788
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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE PETITIONS
OF SIOUX VALLEY TELEPHONE
COMPANY; GOLDEN WEST TELE-
COMMUNICATIONS COOPERATIVE,
INC., VIVIAN TELEPHONE COMPANY
AND KADOKA TELEPHONE COM-
PANY; ARMOUR INDEPENDENT
TELEPHONE COMPANY, BRIDGE-
WATER CANISTOTA TELEPHONE
COMPANY AND UNION TELEPHONE
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Please State your Name, Employer, Business Address and Telephone Num-
ber.

My name is Tom Bullock. I am employed with TELEC Consulting Resources,
Inc. My business address is 233 South 131 Street, Suite 1225, Lincoln, Nebraska
68508. My telephone number is (402) 441-4315.

Did you file direct testimony in the petitions listed above in this proceeding?
Yes. I filed introductory testimony on behalf of all the companies listed above,
and filed direct testimony on behalf of each, on May 14, 2004.

Have you read the direct testimony of Mr. Ron Williams on behalf of West-
ern Wireless Corporation?

Yes, I have.

What is the purpose of your rebuttal testimony?

The primary purpose of my rebuttal testimony is to respond to the testimony of
Mr. Williams with respect to cost issues he discussed in his testimony.

Mr. Williams claims, on pages 16 and 17 of his testimony, that the Petitioners
grossly overstate the implementation and operational costs of LNP., Has Mr.
Williams provided evidence to support his claim?

No, he has not. Mr. Williams’s claim is not backed by any supporting evidence or
documentation. Review of Exhibit 5A attached to Mr. Williams' testimony re-
veals that, for his cost estimates, he adjusted the RLECs' non-recurring costs in
the “Other Internal Costs,” “SOA Non-recurring set up charge” and “Non-
recurring transport charges” categories, and that he eliminated the RLECs'

monthly recurring costs in all categories. Mr. Williams’s proposed changes to

non-recurring and recurring costs appear to have been made without any basis in

fact.
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A comparison between the cost estimates provided as Exhibit 2 attached to my
May 14, 2004, direct testimony and the estimates Mr. Williams has provided with
his testimony on May 28, 2004, as Exhibit Williams Direct 5, is attached to this

testimony, as Exhibit R-1-TB.

Mr. Williams claims on page 17, lines 8-12 of his testimony, that the costs in-

cluded in the category “Other Internal Costs” are overstated. Do you agree
with Mr. Williams?

No, I do not. Mr. Williams claims that the costs in this category are overstated
because “the Petitioners have included costs to deal with ‘porting contracts’ and
costs related to the development of ‘Intercarrier Porting Forms’.” The RLECs
have included costs for porting contracts because wireless carriers, including
Western Wireless, have sent Local Number Portability Operations Agreements to
the RLECs to govern the porting of telephone numbers between the wireline and
wireless networks. It is, therefore, reasonable to anticipate that such costs will be
incurred if the RLECs were to proceed to implement LNP. Copies of porting
agreements sent to RLECs are attached to this rebuttal testimony, as Exhibit R-2-
TB.

Mr. Williams also claims that the costs related to the development of “Intercarrier
Porting Forms” are also grossly overstated, since porting forms are available to
any carrier for a nominal fee. However, the costs included in this subcategory are
not the costs associated with merely obtaining a porting form and its supporting
documentation. The costs included in this subcategory are associated with inter-
acting with the wireless provider to reach and confirm a common understanding

and interpretation of the form’s contents and the processes related to it, and with
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obtaining the data required to complete the form itself. Based upon the informa-
tion necessary to complete the Trading Partner Profile and porting questionnaires,
an average of ten man-hours per Trading Partner Profile is a reasonable estimation
of time required for this process. Examples of Trading Partner Profile forms and
porting questionnaires are attached to this rebuttal testimony, as Exhibit R-3-TB.
Mr. Williams states that some Petitioners have included non-recurring costs
for an automated SOA interface (p. 17: 11-13). What amount of costs did the
RLECs use on Exhibit 2 on the line entitled “SOA Non-recurrring set up
charge” that was attached to Direct Testimony?

It appears that Mr. Williams’ review of the RLECs’ cost analysis was based on
Exhibit 1, which was attached to the RLECs’ original Petitions. On Exhibit 2 that
was attached to my direct testimony, most of the RLECs did not include any non-
recurring costs on the line entitled “SOA Non-recurring set-up charge.” The only
exceptions are Sioux Valley and the merged operation of Golden West, Vivian
and Kadoka. The estimated porting volumes for these companies led to a choice
of “SOA Option B” for them as being more cost effective, as described on page
19 of my introductory direct testimony and Exhibit F attached thereto.

Mr. Williams has eliminated all costs from the line entitled “Other Monthly
Costs.” Will you please identify what costs are represented on the line item
on Exhibit 2 entitled “Other Monthly Costs”?

Yes. These are the internal labor costs associated with the RLEC’s personnel
processing a porting order through multiple internal and external processes and
systems. The activity associated with these processes would include receiving the
LSR forms and reviewing the LSR for accuracy against the RLEC's internal re-

cords and verifying that the LSRs are filled out in compliance with the Ordering

and Billing Forum standards. If the LSRs are determined to be accurate and there
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are no conflicts that the RLEC needs to contact the wireless provider to resolve,
the RLEC personnel can then send the new service provider a Firm Order Con-
firmation. Once the. FOC has been sent to the new service provider, the RLEC
will contact the SOA service bureau. Internal work orders will be initiated, proc-
essed and finalized in order to activate the unconditional ten-digit trigger on the
correct date, to test and verify that calls are being properly routed to the ported
number, to disconnect the end-user and ported number from the switch, to verify
that the number cannot be reassigned on the switch and in the customer service
records, and to update billing records.

Based upon the multiple manual processes involved, the RLECs estimated that for
each ported number these labor costs would equal five man-hours at the average
loaded wage rate of the company’s Customer Service Representative(s).

There is one of the Exhibit 2 cost estimates — for Tri-County Telecom — that con-
tains an error in the “Other Monthly Costs” category. This cost was based on 5
ports per month, when it should have been based on 1 port per month, to be con-
sistent with Exhibit F attached to my introductory direct testimony. Exhibit R-1-
TB to this testimony contains a new cost estimate for Tri-County that corrects this
error.

Will you please explain the RLECs’ rationale for using DS1 direct connec-
tions in the cost estimates for transport?

Yes, I will. Currently, RLECs do not route local traffic outside of their exchange
boundaries. With intermodal LNP, a call to a number that has been ported to a
wireless carrier will terminate, in most cases, at a point of interconnection or

switch located outside of an RLEC exchange. Today, the RLECs route non-local
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calls to points outside their exchange boundaries either via EAS trunks or Feature
Group D toll trunks. None of the RLECs have EAS agreements with any wireless
carriers. If an RLEC were to route a call to such a ported number over a Feature
Group D trunk, the customer might receive a recording instructing the customer to
redial the number using one plus the area code. To route the call as a local call
would require the use of direct connections to each wireless provider.

Moreover, the agreements now in place between several of the RLECs and West-
em Wireless that govern reciprocal interconnection, transport and termination
specify that the routing of local traffic from the RLECs to Western Wireless will
be through direct trunk connections.

Mr. Williams states on page 7, lines 24-26 of his testimony, “From the exhib-
its provided with the Petitions, it is apparent that most ILEC networks re-
quire only switch software upgrades and table translations to make them
LNP capable.” Is it true that the RLECs require only software upgrades and
table translations to make them LNP capable?

Some of the RLECs' switches will require hardware upgrades, as well as software
upgrades and table translations, to make them LNP capable. In particular, Faith
Municipal Telephone Company and the "ABU Group" of Golden West companies
- i.e. Amour, Bridgewater Canistota and Union - would all require that new main
controller hardware modules be installed prior to loading LNP software into their
Mitel switches. Mitel's standard product quotation form states product lead times
are 90 business days from receipt of order. Ninety business days are approxi-

mately eighteen weeks, or approximately 4 months. But this delay is not the only

factor involved in determining the amount of time that an RLEC would require to
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implement LNP. I have attached to this testimony, as Exhibit R-4-TB, LNP im-

plementation timelines for each of the RLECs.

Do you have any other comments on Mr. Williams' cost exhibit attached to
his testimony?

Yes. Although Mr. Williams provided no information concerning the develop-
ment of his cost exhibit in his testimony, in response to Interrogatoﬁes 13.a. and
14, Mr. Williams stated that the SOA recurring cost using a manual SOA inter-
face is $15 per port, and he provided an Exhibit B indicating at least some porting
activity for all RLECs except Faith Municipal Telephone Company. Further, Mr.
Williams provided a formula to calculate transport charges assuming Petitioners
are required to route traffic to ported calls to the Qwest tandem. (Western Wire-
less’ answers to interrogatories are attached to the rebuttal testimony of Steven E.
Watkins.) There appears to be a contradiction between Mr. Williams’ testimony
wherein he presents non-zero costs for both SOA services and transport, and the
Exhibit 5 attached to that testimony, in which he does not include any costs in
these categories for the RLECs. In either case, even under Mr. Williams’ own
methodology, Western Wireless’ calculation of the per-line cost of LNP for the
RLECs is too low.

Do you agree with Mr. Williams that $15 per port properly reflects the re-
curring SOA monthly charge?

No. As stated on page 19 of my introductory direct testimony, TELEC assumed
that those RLECs using SOA Option A, which has a charge of $15 per porting
transaction, would require three such transactions to complete each number port,

meaning that each number port would cost the RLEC $45 in SOA charges.
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Do you agree with Mr. Williams that it is correct to assume the RLECs
would route local traffic to ported numbers to the Qwest tandem?

No. As I stated earlier, the interconnection agreements now in effect between the
RLECs and Western Wireless contain no provisions for the delivery of local traf-
fic from the RLECs to Western Wireless through any means other than a direct
connection. TELEC has included the non-recurring and monthly recurring costs
of circuits required to support such direct trunk connections as separate “trans-
port” cost categories in its cost estimates for the RLECs.

Do you have any other comments?

Yes. I note that in its answer to Interrogatory 13.f., Western Wireless projects
that it will have zero ports from Faith Municipal Telephone Company for the first
five years after Faith implements LNP. (See Western Wireless Response to Inter-
rogatory 13.f. attached to Rebuttal Testimony of Steven E. Watkins.) Therefore,
it is hard to understand how Western Wireless can conclude that LNP, which it
calculates will impose a monthly cost on Faith’s subscribers in the amount of
$3.95 per line, is in the public interest.

Does this conclude your testimony?

Yes, it does.
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Total Estimated LNP Non-recurring and Recurring Costs

McCook Cooperative Telephone Company
Valley Telecommunications Cooperative Association, Inc.
Faith Municipal Telephone Company

LNP Non-recurring Costs
Switch Upgrade Costs
Internal Business Procedure Changes
Intercarrier Testing
Other internal Costs
LNP Query set up
SOA Non-recurring set up charge
Customer Notification Costs
Total Non-recurring Costs excluding transport

Non recurring transport charges
Total Non-recurring Costs including transport

LNP Monthly Recurring Costs
SOA Monthly Charge
LNP Query Costs per month
Switch Maintenance Costs
Other Monthly Costs
Total Recurring Monthly Costs excluding Transport

Transport
Total Recurring Monthly Costs including Transport
Monthly Cost Calculations per line
Total Nonrecurring cost per month excluding transport amortized over 5 years

Total Nonrecurring cost per month including transport amortized over 5 years

Total cost per month excluding transport
Total cost per month including transport

Access Lines excluding Lifeline

LNP cost per line per month excluding transport
LNP cost per line per month including transport
LNP cost per fine per month excluding transport with Surcharges and Taxes
LNP cost per line per month including transport with Surcharges and Taxes

Cost Estimate Comparison Exhibit R-1-TB
RLECs Exhibit 2 to WWC 5A
Group A
Exhibit 2 WWC 5A Exhibit 2 WWC 5A Exhibit 2 WWC 5A
filed 5-14-04 filed 5-28-04 filed 5-14-04 filed 5-28-04 filed 5-14-04 filed 5-28-04
McCook Valley Faith
$ 26,400 $ 17,152 5 21,216 $ 18,616 $ 14,668 $ 47,802
3 15,625 $ 15,625 3 15,455 § 15,455 $ 4324 % 4,324
$ 2212 % 3,912 $ 3,216 § 2,578 $ 2,760 § 2,760
$ 41,316 $ 15,000 $ 22,479 % 15,000 $ 19925 § 15,000
$ 1,140 § - $ 190 $ - $ 190 % 180
$ - 8 - $ - § - $ - $ -
$ 1,410 § 1,410 $ 1,978 % 1,978 3 698 $ 698
$ 88,103 §$ 53,099 $ 64,535 $ 53,627 3 42564 $ 70,774
$ 8310 $ - 3 1401 § - $ 1,401 $ -
$ 96,413 § 53,099 $ 65935 $ 53,627 $ 43,965 % 70,774
$ 180 $ - $ 225 § - $ 45 % -
$ 900 $ - $ 150 $ - $ 150 % -
$ -3 - 3 - 8 - $ - § -
3 422 3 - $ 422 % - $ 90 $§ -
(3 1,502 § - $ 797§ - $ 285 § -
3 11,405 § - $ 6,425 § - $ 4,052 % -
3 12,907 $ - $ 7222 % - $ 4337 % -
$ 1,927 % 1,161 $ 1,411 § 1,173 $ 931 % 1,548
$ 2,108 § 1,161 $ 1,442 § 1,173 $ 961 $ 1,548
$ 3429 ¢ 1,161 $ 2,208 § 1,173 $ 1,216 § 1,548
5 15,016 § 1,161 $ 8,664 $ 1,173 $ 5299 $ 1,548
2,061 2,061 3,461 3,461 392 392
$ 166 | $ 0.56 $ 064 1% 0.34 3 310 | % 3.95
3 729 % 0.56 3 25018 0.34 $ 13521 % 3.95
$ 191198 0.65 $ 071 (% 0.39 $ 357 (% 4.42
$ 838 |% 0.65 $ 28018 0.39 $ 156541 % 4.42
48 31 60 50.6 12 0

Ports Per Year
(WWC estimates filed 6-11-04 with response to supplemental discovery request)

Confidential




Total Estimated LNP Non-recurring and Recurring Costs

GWVK Group
(Golden West, Vivian, Kadoka)
Sioux Valley Telephone Company
ABU Group
(Armour, Bridgewater Canistota, Union)

LNP Non-recurring Costs
Switch Upgrade Costs
Internal Business Procedure Changes
Intercarrier Testing
Other Internal Costs
LNP Query set up
SOA Non-recurring set up charge
Customer Notification Costs
Total Non-recurring Costs excluding transport

Non recurring transport charges
Total Non-recurring Costs including transport

LNP Monthly Recurring Costs
SOA Monthly Charge
LNP Query Costs per month
Switch Maintenance Costs
Other Monthly Costs

Total Recurring Monthly Costs excluding Transport
Transport
Total Recurring Monthly Costs including Transport
Monthly Cost Calculations per line
Total Nonrecurring cost per month excluding transport amortized over 5 years

Total Nonrecurring cost per month including transport amortized over 5 years

Total cost per month excluding transport
Total cost per month including transport

Access Lines excluding Lifeline

LNP cost per line per month excluding transport
LNP cost per line per month including transport
LNP cost per line per month excluding transport with Surcharges and Taxes
LNP cost per line per month inciuding transport with Surcharges and Taxes

Ports Per Year
(WWC estimate-s filed 6-11-04 with response to supplemental discovery request)

Confidential

- Cost Estimate Comparison Exhibit R-1-TB
RLECs Exhibit 2 to WWC 5A
Group B
Exhibit 2 WWC 5A Exhibit 2 WWC 5A Exhibit 2 WWC 5A
filed 5-14-04 filed 5-28-04 filed 5-14-04 filed 5-28-04 filed 5-14-04 filed 5-28-04
Golden West GWVK Merged Sioux Valley Golden West ABU Merged
$ 145757 $ 126,456 5 63,114 § 82,956 $ 76,075 § 94,475
$ 40,265 % 40,265 5 17,815 % 17,815 $ 6,675 $ 18,130
$ 4754 § 4,754 $ 3939 § 3,651 $ 1,228 § 3,651
$ 25109 § 15,000 $ 15,065 $ 15,065 5 35,152 § 15,000
$ 2,090 $ - $ 380 $ - $ 950 $ 190
5 1,000 $ - 3 1,000 % - $ - 8 -
$ 15,367 $ 15,510 $ 2,358 § 2,921 $ 1,196 & 1,768
$ 234342 § 201,985 $ 103671 § 122,408 $ 121,277 § 133,214
$ 23,809 % - $ 8,403 $ - $ 18,207 % -
$ 258,150 § 201,985 $ 112074 § . 122,408 $ 139483 § 133,214
$ 400 § - $ 400 % - $ 225 § -
$ 1,650 § - $ 300 % - $ 750 § -
$ 3827 & - $ - % - $ - % -
$ 3,350 $ - $ 1,233 § - $ 616 § -
$ 9,227 % - $ 1,933 § - $ 1,591 % -
$ 54,036 % - 5 12,704 % - $ 23,011 § -
5 63,263 §$ - $ 14,637 % - $ 24,603 3% -
$ 5124 §% 4,417 5 2267 § 2,677 $ 2652 % 2,913
$ 5645 % 4,417 $ 2451 % 2,677 3 3,060 % 2,913
3 14,352 % 4,417 $ 4,200 $ 2,677 $ 4243 % 2,913
$ 68,908 § 4,417 $ 17,088 § 2,677 $ 27,653 §$ 2,913
34,566 34,566 5,944 5,944 2,948 2,948
3 042 1% 0.13 $ 07115% 0.45 $ 1441 8% 0.99
$ 199 1% 0.13 $ 2871% 0.45 3 938 | § 0.99
$ 048 1% 0.15 $ 0818 0.52 $ 1.66 | § 1.11
5 2291% 0.15 3 3311% 0.52 $ 1079 | § 1.11
240 484 120 79.4 60 69.2




Cost Estimate Comparison

RLECs Exhibit 2 to WWC 5A

Total Estimated LNP Non-recurring and Recurring Costs

Alliance Group
(Alliance, Splitrock)
Tri County Telecom Inc.

LLNP Non-recurring Costs
Switch Upgrade Costs
Internal Business Procedure Changes
Intercarrier Testing
Other Internal Costs
LNP Query set up
SOA Non-recurring set up charge
Customer Notification Costs
Total Non-recurring Costs excluding transport

Non recurring transport charges
Total Non-recurring Costs including transport

LNP Monthly Recurring Costs
SOA Monthly Charge
LNP Query Costs per month
Switch Maintenance Costs
Other Monthly Costs
Total Recurring Monthly Costs excluding Transport

Transport
Total Recurring Monthly Costs including Transport
Monthly Cost Calculations per line
Total Nonrecurring cost per month excluding transport amortized over 5 years

Total Nonrecurring cost per month including transport amortized over 5 years

Total cost per month excluding transport
Total cost per month including transport

Access Lines excluding Lifeline

LNP cost per line per month excluding transport
LNP cost per line per month including transport
LNP cost per line per month excluding transport with Surcharges and Taxes
LNP cost per line per month including transport with Surcharges and Taxes

Ports Per Year

Group C
Exhibit 2 WWC 5A Exhibit 2 Correction  WWC 5A
filed 5-14-04 filed 5-28-04 filed 5-14-04 filed 6-14-04 filed 5-28-04
Alliance Merged Tri County Telecom Inc.

$ 122,848 $ 97,248 $ 10,640 $ 10,640 $ 6,000
3 21,344 % 21,344 $ 4,656 § 4656 % 4,656
3 2,350 $ 2,350 $ 3,170 § 3170 % 3,170
$ 33,532 § 15,000 5 20,790 % 20,790 §$ 15,000
$ 1,520 % - $ 380 $ 380 $ -
$ 1,000 § - $ - 3 - % -
$ 4301 $ 4,301 $ 718 $ 718 § 718
$ 186,895 $§ 140,243 $ 40,354 % 40,354 § 29,544
3 11,789 $ - $ 1,903 § 1,803 § -
$ 198,684 $ 140,243 $ 42257 % 42,257 % 29,544
$ 400 $ - $ 45 § 45 § -
$ 1,200 $ - $ 300 $ 300 §$ -
$ - § - 3 - 8 - $ -
$ 2,068 $ - $ 4227 % 84 § -
$ 3,668 $ - $ 767 % 429 % -
$ 15,502 $ - $ 2,526 % 2526 § -
$ 19,170 $ - 3 3,293 % 2,955 § -
% 4,087 $ 3,067 $ 882 $ 882 §$ 646
$ 4345 § 3,067 $ 924 § 924 § 646
$ 7,755 % 3,067 $ 1,649 § 1,311 § 646
$ 23515 % 3,067 $ 4217 § 3,879 % 646

9,820 9,820 433 433 433
$ 079 | % 0.31 $ 3.81 § 3.03|$ 1.49
$ 239 | § 0.31 $ 974 % 896 |$ 1.49
$ 091 (% 0.35 $ . 438 % 348 | § 1.72
$ 275(5% 0.35 $ 11.20 § 1030 1 $ 1.72

180 132 12, 60 12 6.2

(WWC estimates filed 6-11-04 with response to supplemental discovery request)

Confidential
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AGREEMENT
WIRELESS-WIRELINE NUMBER PORTABILITY
by and between
Verizon Wireless
and

Beresford Municipal Telephone Company

THIS WIRELESS-WIRELINE NUMBER PORTABILITY SERVICE AGREEMENT (“Agreement”)
by and between Cellco Partnership d/b/a Verizon Wireless (a Delaware general partnership) and
the Verizon Wireless Entities (collectively "Verizon Wireless"), each having an office and principal
place of business at 180 Washington Valley Road, Bedminster, New Jersey 07921, and
Beresford Municipal Telephone Company, on behaif of itself and its Affiliates (collectively
“Carrier”), with offices located at 101 North 3 Rd Street, Beresford, SD 57004-1796. Verizon
Wireless and Carrier may be collectively referred to as the "Parties” and individually as a “Party.”

WHEREAS, the above named Parties wish to enter into an Agreement with each other and to be
in compliance with the applicable rules and regulations of the Federal Communications
Commission (“FCC Rules and Regulations”).

WHEREAS, the Parties wish to enter into an Agreement to facilitate the ability of Customers to
retain existing telephone numbers without impairment of quality, reliability, or convenience when
switching from one of the Parties to this Agreement to the other Party to this Agreement through
Local Number Portability.

WHEREAS, the Parties wish to enter into an Agreement to establish practices and procedures to
ensure that Customer requests to port numbers are achieved efficiently, with minimal delays,
except as required to validate a port request.

THEREFORE, the Parties wish to enter into this Agreement on the following terms and
conditions:

1. TERM

This Agreement shall become effective in accordance with Section 34 (“Effective Date”)
and, except as otherwise provided in this Agreemient, shall continue in full force and
effect until either Party terminates the Agreement by providing notice of termination in
writing to the other Party at ieast thirty (30) days in advance of such termination pursuant
to the Notice provisions set forth in Section 18 of this Agreement. Upon termination, the
Parties shall continue to provide Local Number Portability as may be required by
Applicable Law.

2. CIRCUMSTANCES OF DEFAULT
A Party shall be in default under this Agreement if such Party:
2.1 Becomes insolvent, liquidates, is adjudicated as bankrupt, makes an assignment

for the benefit of creditors, invokes any provision of law for the relief of debtors,
or initiates any proceeding seeking protection from its creditors; and/or
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22 Violates any applicable laws, statutes, or other legal requirements with respect to
this Agreement; and/or

2.3 Fails to perform any material term, condition, or covenant of this Agreement and
such Party fails to cure such nonperformance within thirty (30) calendar days of
receipt of written notice of such default from the non-defaulting Party ("Cure
Period"). Upon expiration of said Cure Period, the non-defaulting Party shall
have the right to seek applicable remedies under this Agreement. When a
default cannot be reasonably cured within the Cure Period, the time for cure may
be extended by agreement of the Parties for such period of time as may be
reasonably necessary to complete such cure, provided the defaulting Party shall
have proceeded promptly to cure such default and shall continue to prosecute
such curing with due diligence.

2.4 Notices hereunder shall be given to the Notice address set forth in Section 18.
3. REMEDIES AND TERMINATION

3.1 In the event of default under this Agreement (and with respect to a default under
Section 2.3, the Cure Period stated therein), the non-defaulting Party shall have
the right, at its option, to suspend performance under this Agreement or to
terminate this Agreement without further liability upon providing written notice of
such termination to the defaulting party pursuant to the Notice provisions set forth
in Section 18.

3.2 This Agreement may be affected by changes, modifications, orders, and rulings
of regulatory bodies, including the FCC, to the extent competent jurisdiction
otherwise exists. Each Party shall promptly notify the other Party in writing of
any governmental action that limits, suspends, cancels, withdraws, or otherwise
materially affects the notifying Party’s ability to perform its obligations under this
Agreement. In the event a material modification is made to the obligations of a
Party set forth in this Agreement, which materially affects the obligations of a
Party hereunder, then either Party may terminate this Agreement pursuant to
Section 1 of this Agreement. If neither Party exercises such a right of
termination, and any legislative, regulatory, judicial or other governmental
decision, order, determination or action, or any change in applicable law,
materially affects any material provision of this Agreement, the rights or
obligations of a Party hereunder, or the ability of a Party to perform any material
provision of this Agreement, the Parties shall promptly renegotiate in good faith
and amend in writing this Agreement in order to make such mutually acceptable
revisions to this Agreement as may be required in order to conform the
Agreement to Applicable Law. T

3.3 The rights set forth in Sections 2 and 3 of this Agreement are in addition to, and
not in limitation of, any other right or remedy that a non-defaulting party may
have at law or in equity.

3.4 Notices hereunder shall conform to the Notice provisions set forth in Section 18.

4, DEFINITIONS
Unless the context clearly indicates otherwise, when a term listed in these Definitions is

used in the Agreement, the term shall have the meaning stated in these Definitions. A
defined term intended to convey the meaning stated in these Definitions is capitalized
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when used. Other terms that are capitalized, and not defined in these Definitions or
elsewhere in the Agreement, shall have the meaning stated in the Act.

41

4.2

4.3

4.4

4.5

46

4.7

4.8

4.9

410

4.11

4.12

4.13

4.14

4.15

VZW-LEC 08.18.03 SLA 3

Act: The Communications Act of 1934 (47 U.S.C. 151 et. seq.), as amended.

Affiliate: Shall have the meaning set forth in the Act.

Agreement: This Agreement including all appendices attached hereto, orders by
a Party that have been accepted by the other Party, future amendments,
modifications and supplements made in accordance herewith.

Applicable Law: All effective laws, government regulations and government

orders, applicable to each Party’s performance of its obligations under this
Agreement.

Assigned Telephone Number: A telephone number that is assigned to a
Customer that can originate and terminate telephone calls through the Public
Switched Telephone Network. An Assigned Telephone Number may be a
suspended telephone number uniess that telephone number was suspended for
fraud but, for avoidance of doubt, will not include a telephone number that has
been disconnected.

Commercial Mobile Radio Service ("CMRS"): Shall be as defined by the FCC.

Customer Proprietary Network Information ("CPNI"): Shall have the meaning set
forth in Section 222 of the Act, 47 U.S.C. Section 222.

Customer: An end user and subscriber to the services provided by either of the
Parties.

Customer Information: CPN! of @ Customer and any other non-public, individually
identifiable information about a Customer or, if applicable, the purchase by a
Customer of the services or products of a Party.

Customer Service Records ("CSR"): The records that contain the identity, service
address, rate plan or plans, and other information on the Customer.

Electronic Data Interface ("EDI"): A data interface for exchange of information
between providers.

End Office: A switching entity used in performing, originating and terminating
functions for calls to or from Customers.™ As used in this Agreement, the term

End Office shall be used in reference to End Office Switches used by Carrier and
other wireline carriers.

[ntercarrier Communications Process (*ICP"): The communication process

between the OSP and the NSP, which validates the Customer information and

initiates and completes the port request. The ICP includes the exchange of the
LSR/LR.

Local Number Portability ("LNP"); Shall have the meaning set forth in the Act.

Local Service Request ("LSR"): Forms containing information about a Customer
who desires to port a telephone number to the NSP. A sample LSR and
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descriptions of the fields therein can be found in the Local Service Ordering
Guidelines ("LSOG").

416  Location Routing Number ("LRN"): Ten-digit number assigned to a switch or point
of interconnection used for routing calls.

417  Metropolitan Statistical Areas (“MSA"): An MSA denotes a large urban population
market as designated by the U.S. government,

4,18  Mobile Switching Center (*MSC"): A CMRS carrier's switching entity used to
perform originating, transit and terminating functions for calls to and from end
users, also referred to as Mobile Telecommunications Switching Office or
‘MTSO."

419  New Service Provider ("NSP"}: The new provider that will provide service to the
Customer and to whom the Customer ports its Assigned Telephone Number.

420  Number Portability Administration Center ("NPAC"): A neutral third party center
that processes porting information from and disseminates that information to
telecommunication carriers. The NPAC processes the NSP subscriber port
request and downioads the LRN associated with the subscriber ported telephone
number to local number portability databases.

4.21 Old Service Provider ("OSP"): The provider providing service to the Customer at
the time the Customer requests porting of the Assigned Telephone Number.

422  Verizon Wireless Entities: Any FCC-licensed entity doing business as Verizon
Wireless and/or directly or indirectly controlled by Cellco Partnership.

5. INFORMATION

The Parties acknowledge that Customer Information may be exchanged between the
Parties and may be subject to legal restrictions on its use or disclosure, including without
limitation laws relating to CPNI. The Parties may only obtain and use such restricted
Customer Information in accordance with applicable laws and the restrictions contained
in this Agreement. Prior to initiating a port request with the OSP, the NSP shall obtain
consent from the Customer that permits the OSP to release to and/or to confirm with the
NSP the information about the Customer that was sought by the NSP in the port request
process. The NSP shall indemnify, defend, and hold harmless the OSP from and against
any liabilities, claims, or demands, including costs, and expenses (including reasonable
attorneys’ fees) arising from or relating to any failure on the part of the NSP to obtain
from the Customer consent for the OSP to release/confirm information about the
Customer that was or is sought by the NSP in the port request process.

6. NUMBER PORTABILITY

6.1 Scope

The Parties shall provide LNP on a reciprocal basis pursuant to this Agreement
in accordance with FCC Rules and Regulations as may be prescribed from time
to time. "Delay” or "denial" of ports between Parties shall only occur in the event
a Party is unable to complete the validation of those validation elements
expressly set forth in Appendix A.

6.2 Procedures for Providing LNP
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The Parties will follow the porting intervals applicable to wireline-wireline porting
more specifically described in the North American Numbering Council's Local
Number Portability Administration Selection Working Group, dated April 25,
1997, Appendix E, Section 7.1, Figure 1 until such time as the FCC adopts an
LNP provisioning process flow and porting intervals for Inter-Service Provider
LNP applicable between wireline and wireless carriers, at which time the Parties
will follow LNP provisioning process flow and porting intervais established by the
FCC. In addition, the Parties agree to follow the LNP ordering procedures
established at the OBF for porting of Assigned Telephone Numbers.

6.2.1 For purposes of this Section 6, "Party A" refers to a Party whose
Customer elects to become a Customer of the other Party ("Party B")
and to utilize the original telephone number(s) corresponding to the
service(s) it previously received from Party A, in conjunction with the
service(s) it will now receive from Party B. Upon Party B receiving
authorization from the Customer in accordance with Applicable Law and
sending an LNP order to Party A, Parties A and B will work together to
port the Customer's telephone number(s) from Party A's network to Party
B's network.

6.2.2 \When a telephone number is ported out of the Carrier network, Carrier
will remove all line-based features and calling card(s) associated with the
ported number(s) from its Line Information Database ("L.IDB").
Reactivation of the line-based calling card in another LiDB, if appficable,
is the responsibility of Verizon Wireless or the Customer.

6.2.3 When a Customer's number is ported between the Parties, Carrier will
follow the 911 Guidelines recommended by the National Emergency
Number Association ("NENA") with regard to emergency services
databases.

6.2.4 When Party A ports telephone numbers of its Customer to Party B and
the Customer has previously secured a reservation of line numbers from
Party A for possible activation at a future point, these reserved but

- inactive numbers may be ported along with the active numbers to be

ported provided the numbers have been reserved for the Customer.
Party B may request that Party A port all reserved numbers assigned to
the Customer or that Party A port only those numbers listed by Party B.
As long as Party B maintains reserved but inactive numbers ported for
the Customer, Party A shall not reassign those numbers. Party B shall
not reassign the reserved numbe;rs to another Customer.

6.2.5 NXX codes shall be portable in accordance with FCC Rules and
Regulations except those permitted to be designated non-portable by the
same FCC Rules and Regulations. The Parties, moreover, shall ensure
that all switches, whether currently owned or hereafter acquired, are
upgraded to facilitate LNP to the extent required by FCC Rules and
Regulations.

6.2.6 Numbers can be ported to and from carriers whose licensed areas
overlap and where the receiving carrier has the ability to provide service,
as applicable. Porting numbers under these circumstances does not
require modification and/or changes to current transport agreements.

8.3 L.NP Ordering Procedures
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6.3.1 Numbers to be ported from Carrier to Verizon Wireless

8.3.1.1  Orders for LNP shall be submitted by VZW to Carrier using
an LSR either via web GUI, FAX or EDI. Verizon Wireless
shall submit LSRs to port numbers only on behalf of itself
and entities for which it has authority to act.

6.3.1.2  Instructions for submitting an LSR to Carrier are available
via [TBD - identify where instructions are found].

6.3.2 Numbers to be ported from Verizon Wireless to Carrier

8.3.2.1  Orders for LNP shall be submitted by Carrier to Verizon
Wireless utilizing validation information as required by
Verizon Wireless and as applied to all other wireline
carriers.

6.3.2.2 Instructions for submitting a validation request to Verizon
Wireless will be provided via the Verizon Wireless process
agreed to by the Parties.

6.4 Procedures for Providing LNP Through Full NXX Code Migration

When a Party has activated an entire NXX code for a single Customer and such
Customer chooses to receive service from the other Party, the Parties shall
follow the procedures set forth in the Industry Number Committee ("INC”)
Guideline 95-0407-0008 Ceniral Office Code (NXX) Assignment Guidelines
Section 7.

6.5 Procedures for Providing LNP Using Type 1 Numbers

Upon request of Verizon Wireless, the Parties will work together to migrate
telephone numbers assigned to Type 1 trunks to the Verizon Wireless switch.

6.6 Procedures for Reguesting LNP Capability

Either Party may submit a written request that the other Party upgrade any of its
End Offices/MSCs to become LNP capable.

6.6.1 If either Party desires to have LNP capability deployed in an End
Office/MSC of the other Party that is not currently capable, the
requesting Party shall issue an LNP request to the other Party. The
Party receiving such request will respond to the requesting Party within
ten (10) calendar days of receipt of the request with a date for which LNP
will be available in the requested End Office/MSC. The Party receiving
the request shall proceed to provide for LNP in compliance with the
procedures and timelines set forth in FCC Rules and Regulations.

6.6.2 The Parties will each be responsible for updating the LERG to reflect the
LNP capabilities of their respective End Offices/MSCs.

6.7 The Parties acknowledge and agree that telecommunications system
interruptions or service outages may occur which may delay the processing of
port requests. The Parties shall use best reasonable efforts to avoid such
interruptions or outages and with respect to scheduled outages or maintenance
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10.

11.

activities shall work with each other to schedule them so as to minimize
disruptions to subscribers. Scheduled interruptions/maintenance should adhere
to standard industry agreed upon maintenance windows for the NPAC.

TROUBLE, MAINTENANCE AND REPAIR

71 Both Parties agree to work expeditiously to resolve any issues associated with
porting a Customer between the two Parties. Before either Party reports a
trouble condition, that Party must first use commercially reasonable efforts to
isolate the trouble to the other Party’s actions or facilities. In order to facilitate
trouble reporting and resolution, the Parties shall provide the trouble reporting
contact information, per Section 22 of this Agreement. It is the responsibility of
each Party to maintain the accuracy of its contact information and to notify the
other Party of changes and modifications.

7.2 As part of the commitments set forth in Section 7.1 of this Agreement, each Party
shall monitor and perform effective maintenance through testing and the
performance of proactive maintenance activities such as routine testing,
development of and adherence to appropriate network trouble isolation
processes and periodic review of operational elements for translations, routing
and network faults.

DIRECTORY LISTINGS

This Agreement does not govern or authorize the inclusion of listings in directories that
may be published by a Party. Verizon Wireless shall not indicate on an LSR to be
submitted to Carrier that it seeks for a ported number to be listed in a Carrier directory.
Any listings shall be subject to separate agreement.

FRAUD

The Parties agree to cooperate in good faith with each other to investigate, minimize, and
take corrective action in cases of fraud related to number portability. Each Party
assumes responsibility for all fraud related to number portability associated with its
Customers and accounts. Neither Party shall bear responsibility for, and shall have no
obligation to investigate or make adjustments to, the accounts of the other Party in cases
of fraud by the other Party’s Customers or other third parties.

COSTS

The Parties to this Agreement wilf be respon5|ble for their own costs incurred in
implementing this Agreement.

USE OF TRADEMARKS

The Parties agree that they will not use the name, service marks or trademarks of the
other Party or any of its affiliated companies in any manner whatsoever without such
Party's specific written consent, which consent the other Party may grant or withhold in its
sole discretion. Neither Party is licensed hereunder to conduct business under any logo,
trademark, service or trade name (or any derivative thereof) of the other Party. Neither
Party shall issue any press release or other publicity concerning this Agreement without
the prior written consent of the other Party, which consent the other Party may grant or
withhold in its sole discretion. Neither Party may imply any direct or indirect affiliation
with or sponsorship or endorsement of it or its services or products by the other Party.
Any violation of this Section 11 shall be considered a material breach of this Agreement.
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12.

13.

14.

15.

16.

COMPLIANCE WITH LAWS

The Parties shall comply with all federal, state and local laws applicable to their
performance hereunder. Neither Party shall be liable for any delay or failure in
performance by it that results from requirements of Applicable Law, or acts or failures to
act of any governmental entity or official.

FORCE MAJEURE

Neither Party shall be responsible for any delay or failure in performance of any part of
this Agreement to the extent that such delay or failure results from causes beyond its
reasonable control ("Conditions™), whether or not foreseeable by such Party. Such
Conditions include, but are not limited to, acts of God, wars, revolution, civii commotion,
acts of public enemy, embargo, acts of government in its sovereign capacity, labor
difficulties, including without limitation, strikes, slowdowns, picketing or boycotts. If any
such Condition occurs, the Party delayed or unable to perform (“Delayed Party”), upon
giving prompt notice to the other Party, shall be excused from such performance on a
day-to-day basis during the continuance of such Condition (and the other Party shall
likewise be excused from performance of its obligations on a day-to-day basis during the
same period); provided, however, that the Party so affected shall use commercially
reasonable efforts to avoid or remove such Condition and both Parties shall proceed
immediately with the performance of their obligations under this Agreement whenever
such causes are removed or cease. Nothing in this Agreement shall require the non-
performing Party to settle any labor dispute except as the non-performing Party, in its
sole discretion, determines appropriate.

ASSIGNMENT

This Agreement or any right or interest under this Agreement may not be assigned or
transferred nor may any obligation under this Agreement be delegated without the prior
written consent of the other Party, which consent may not be unreasonably withheld. Any
attempted assignment or delegation in violation of this Section 14 shall be void and
ineffective and constitute default of this Agreement.

BINDING EFFECT

This Agreement shall inure to the benefit of, and shall be binding upon the Parties hereto
and their respective successors and permitted assigns.

INDEMNIFICATION

16.1 Each Party ("Indemnifying Party") shall in%iemnify, defend, and hold harmiess the
other Party (“Indemnified Party"), the Indemnified Party's Affiliates, (for purposes
of this Section 16, Affiliates shall include Verizon Wireless Entities) and the
directors, officers and employees of the Indemnified Party and the Indemnified
Party’'s Affiliates, from and against any and all liabilities, claims, demands, suits,
actions, settlements, judgments, fines, penalties, injuries, damages, or losses
including costs (including court costs) and expenses (including reasonable
attorneys' fees) ("Claims”) that arise out of bodily injury to or death of any person,
or damage to, or destruction or loss of, tangible real and/or personal property of
any person to the extent such injury, death, damage, destruction or loss, was
proximately caused by the grossly negligent or intentionally wrongful acts or
omissions of the Indemnifying Party, the Indemnifying Party's Affiliates, or the
directors, officers, employees, agents, or contractors (excluding the Indemnified
Party) of the Indemnifying Party or the Indemnifying Party’s Affiliates, in relation
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to a port request under this Agreement, including a Claim where there is (a) a
claim, demand, suit or action by a person who is not a Party, (b) a settlement
with, judgment by, or liability to, a person who is not a Party, or (c) a fine or
penalty imposed by a person who is not a Party (collectively referred to as a
“Third Party Claim”).

16.2 A Party seeking to be indemnified hereunder shall follow, and the Indemnifying
Party’s obligations under Section 16.1 shall be conditioned on following, the
Indemnification Process set forth in this Section 16.2.

16.2.1 The Indemnified Party: (a) shall provide the Indemnifying Party with

prompt, written notice of any Claim after becoming aware thereof
(including a statement of facts known to the Indemnified Party related to
the Claim and an estimate of the amount thereof); (b) prior to taking any
material action with respect to a Third Party Claim, shall consuit with the
Indemnifying Party as to the procedure to be followed in defending,
settling, or compromising the Claim; (c) shall not consent to any
settlement or compromise of a Third Party Claim without the written
consent of the Indemnifying Party; (d) shall permit the Indemnifying Party
to assume the defense of a Third Party Claim (including, except as
provided below, the compromise or settlement thereof) at the
indemnifying Party’s own cost and expense, provided, however, that the
Indemnified Party shall have the right to approve the Indemnifying Party's
choice of legal counsel.

16.2.2 If the Indemnified Party fails to comply with Section 16.2.1 with respect to

a Claim, to the extent such failure shall have a material adverse effect
upon the Indemnifying Party, the Indemnifying Party shall be relieved of
its obligation to indemnify, defend and hold harmless the Indemnified
Party with respect to such Claim under this Agreement.

16.2.3 Subject to 16.2.4 and 16.2.5, below, the Indemnifying Party shall have

the authority to defend and settle any Third Party Claim.

16.2.4 With respect to any Third Party Claim, the Indemnified Party shall be

entitled to participate with the Indemnifying Party in the defense of the
Claim if the Claim requests equitable relief or other relief that could affect
the rights of the Indemnified Party. In so participating, the Indemnified
Party shall be entitled to employ separate counsel for the defense at the
Indemnified Party’'s expense. The Indemnified Party shall also be
entitled to participate, at its own expense, in the defense of any Claim, as
to any portion of the Claim as to Which it is not entitled to be indemnified,
defended and held harmless by the Indemnifying Party.

16.2.5 In no event shall the Indemnifying Party settle a Third Party Claim or
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consent to any judgment with regard to & Third Party Claim without the
prior written consent of the Indemnified Party, which shall not be
unreasonably withheld, conditioned or delayed. !n the event the
settlement or judgment requires a contribution from or affects the rights
of an Indemnified Party, the Indemnified Party shall have the right to
refuse such settlement or judgment with respect to itself and, at its own
cost and expense, take over the defense against the Third Party Claim,
provided that in such event the Indemnifying Party shall not be
responsible for, nor shall it be obligated to indemnify or hold harmless
the Indemnified Party against, the Third Party Claim for any amount in
excess of such refused settlement or judgment.
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17.

18.

16.3

16.4

16.2.6 The Indemnified Party shall, in all cases, assert any and all provisions in
applicable Tariffs and Customer contracts that limit liability to third
persons as a bar to, or limitation on, any recovery by a third-person
claimant.

16.2.7 The Indemnifying Party and the Indemnified Party shall offer each other
all reasonable cooperation and assistance in the defense of any Third
Party Claim.

Each Party agrees that it will not impede or bring any action against the other
Party, the other Party's Affiliates, or any of the directors, officers or employees of
the other Party or the other Party’s Affiliates, based on any claim by any person
for personal injury or death that occurs in the course or scope of employment of
such person by the other Party or the other Party’s Affiliate and that arises out of
performance of this Agreement.

Each Party's obligations under this Section 16 shall survive expiration,
cancellation or termination of this Agreement.

RELATIONSHIP OF THE PARTIES

171

17.2

17.3

17.4

Neither Party undertakes by this Agreement or otherwise to perform or discharge
any liability or obligation of the other Party, whether regulatory or contractual, or
to assume any responsibility whatsoever for the conduct of the business or
operations of the other Party. The relationship of the Parties under this
Agreement shall be that of independent contractors and is a non-exclusive
relationship. Nothing contained in this Agreement is intended to give rise to an
employment relationship, partnership or joint venture between the Parties or to
impose upon the Parties any of the duties or responsibilities of employers,
partners or joint venturers.

Except for provisions herein expressly authorizing a Party to act for another
Party, nothing in this Agreement shall constitute a Party as a legal representative
or agent of the other Party, nor shall a Party have the right or authority to
assume, create or incur any liability or any obligation of any kind, express or
implied, against, in the name or on behalf of the other Party unless otherwise
expressly permitted by such other Party in writing, which permission may be
granted or withheld by the other Party in its sole discretion.

Each Party shall have sole authority and responsibility to hire, fire, compensate,
supervise, and otherwise control its employees, agents and contractors. Each
Party shall be solely responsible for payment of any Social Security or other
taxes that it is required by Applicable Law to pay in conjunction with its
employees, agents and contractors, and for withholding and remitting to the

applicable taxing authorities any taxes that it is required by Applicable Law to
collect from its employees.

A Party may use a contractor of the Party (including, but not limited to, an Affiliate
of the Party) to perform the Party's obligations under this Agreement, provided
that a Party’s use of a contractor shall not release the Party from any duty or
liability to fulfill the Party's obligations under this Agreement.

NOTICES

VZW-LEC 09.18.03 SLA 10 ‘ #69692v4



19.

20.

Unless otherwise specified in this Agreement, all notices required under this Agreement
shall be given in writing. All notices shall be given by personal delivery, express delivery
service with next Business Day delivery, confirmed facsimile (with copy delivered by
personal delivery, express delivery service with next Business Day delivery or certified
mail, return receipt requested) or certified mail, return receipt requested to the person(s)
specified below or to such other addresses as a Party may designate by written notice to
the other Party. If sent by the United States Postal Service mail, such notices shall be
deemed received on the earlier of actual receipt or five (5) business days following
deposit. For the other forms of notice, notice will be deemed given as of (a) where there
is personal detivery of the notice, the date of actual receipt, (b) where the notice is sent
via express delivery service for next Business Day delivery, the next Business Day after
the notice is sent, and (c) where the notice is sent via facsimile telecopy, if the notice is
sent on a Business Day and before 5 PM in the time zone where it is received, on the
date set forth on the telecopy confirmation, or if the notice is sent on a non-Business Day
or if the notice is sent after 5 PM in the time zone where it is received, the next Business
Day after the date set forth on the telecopy confirmation.

Notices shall be sent to:

To Verizon Wireless:  Verizon Wireless
Port Center
300 River Rock Bivd
Murfreesboro, TN 37128
Atin: Port Center Director
Fax: 1-615-372-2425

With a copy to: Verizon Wireless
180 Washington Valley Road
Bedminster, New Jersey 07921
Attention: Assistant General Counsel — Procurement &
Technology
Fax: (908) 306-7766

If to Carrier: [provide carrier notice information]

WAIVER

The delay or failure of either Party to enforce any of the provisions of this Agreement, or
exercise in any respect any right or remedy provided for in this Agreement or at law or in
equity, or to require performance of any of the provisions of this Agreement, or to
exercise any option which is provided under this Agreement shall not be deemed a
waiver of any such provisions, rights, remedies er options under this Agreement.

SEVERABILITY

If any of the provisions of this Agreement shall be invalid or unenforceable, then such
invalidity or unenforceability shall not invalidate or render unenforceable the entire
Agreement. The entire Agreement shall be construed as if not containing the particular
invalid or unenforceable provision or provisions, and the rights and obligations of the
Parties shall be construed and enforced accordingly; provided, that if the invalid or
unenforceable provision is a material provision of this Agreement, or the invalidity or
unenforceability materially affects the rights or obligations of a Party hereunder or the
ability of a Party to perform any material provision of this Agreement, the Parties shall
promptly renegotiate in good faith and amend in writing this Agreement in order to make
such mutually acceptable revisions to this Agreement as may be required in order to
cenform the Agreement to Applicable Law.
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21.

22.

23.

24,

25,

LIMITATION OF LIABILITY

Except as otherwise provided in this Agreement, neither Party shall be liable to the other
Party, the other Party's Customers or to any other person in connection with the
performance or nonperformance under this Agreement, including but not limited to, any
claims for any indirect, incidental, consequential, special damages, including (without
limitation) damages for lost profits, regardless of the form of action, whether in contract,
indemnity, warranty, strict liability, or tort.

ESCALATION PROCEDURES

The Parties agree to provide each other with trouble reporting contacts and procedures
via their respective web sites or other means agreed to by the Parties. In addition, the
Parties agree to provide each other with escalation contacts and procedures via their
respective web sites or other means agreed to by the Parties. Should a Party encounter
any problems with respect to compliance with this Agreement that cannot be resolved
through the trouble reporting contacts and procedures, then a Party may utilize the
escalation contacts set forth in Appendix B ("Trouble Reporting General Contact
Information™) and the procedures set forth in Appendix C ("Carrier Escalation
Procedures”) and Appendix D ("Carrier Trouble Ticket Detail"). However, this Section 22
shall not operate in limitation or derogation of Sections 2 or 3 of this Agreement or the
notice requirements set forth therein. In the event either Party fails to provide contact
and procedures for trouble reporting and escalation, the Parties may utilize the Notice
provisions set forth in Section 18.

in addition to the escalation procedures set forth in this Section 22, either Party may seek
resolution of a dispute arising under this Agreement by pursuing any remedies available
to it under this Agreement, at law, in equity, or otherwise, including, but not limited to,
instituting an appropriate proceeding before the FCC or other regulatory body, or a court
of competent jurisdiction; provided, however, that a Party pursuing any such remedy shall
first notify the other Party of the dispute in writing through the Notice provisions set forth
in Section 18 of this Agreement.

ARTICLE HEADINGS

The headings of the Articles are inserted for convenience of reference only and are not
intended to be part of or to affect the meaning or interpretation of this Agreement.

CHOICE OF LAW

The construction, interpretation and performance of this Agreement shall be governed by
and construed in accordance with the laws of the State of New York without regard to any
conflicts of law principles that would require the application of the laws of any other
jurisdiction. ‘

AMENDMENTS, MODIFICATIONS AND SUPPLEMENTS

Amendments, modifications and supplements to this Agreement are allowed, provided
that (a) all such amendments, modifications and supplements shall be in writing signed
by authorized representatives of both Parties; and (b) all such amendments,
modifications and supplements shall by reference incorporate this Agreement in its
entirety and identify the specific sections or paragraphs contained herein which are
amended, modified or supplemented; and (c) all such amendments, modifications and
supplements shall not be construed to adversely affect vested rights or causes of action
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26.

27.

28.

29.

30.

which have accrued prior to the effective date of such amendment, medification or
supplement.

ENTIRE AGREEMENT

This Agreement together with its appendices constitutes the entire agreement between
the Parties and cancels all contemporaneous or prior agreements, whether written or
oral, with respect to the subject matter of this Agreement.

RESERVATION OF RIGHTS

Notwithstanding anything to the contrary in this Agreement, neither Party waives, and
each Party hereby expressly reserves, its rights to (a) challenge the lawfuiness of this
Agreement and any provision of this Agreement; (b) seek changes in this Agreement
(including, but not limited to, changes in rates, charges and the porting services that must
be offered) through changes in Applicable Law; and (c) challenge the lawfulness and
propriety of, and to seek to change, any Applicable Law, including, but not limited to any
rule, regulation, order or decision of the FCC, other regulatory bedy or a court of
applicable jurisdiction. Nothing in this Agreement shall be deemed to limit or prejudice
any position a Party has taken or may take before the FCC, any other state or federal
regulatory or legislative bodies, courts of applicable jurisdiction, or industry fora. The
provisions of this Section 27 shall survive the expiration, cancellation or termination of
this Agreement.

SURVIVAL

The rights, liabilities and obligations of a Party for acts or omissions occurring prior to the
expiration, cancellation or termination of this Agreement, the rights, liabilities and
obligations of a Party under any provision of this Agreement regarding confidential
information, indemnification or defense, or limitation or exciusion of liability, and the
rights, liabilities and obligations of a Party under any provision of this Agreement which
by its terms or nature is intended to continue beyond or to be performed after the
expiration, cancellation or termination of this Agreement, shall survive the expiration,
canceliation or termination of this Agreement.

TERRITORY

Verizon Wireless shall include a list of states in which its affiliates or other related entities
operate and in which Verizon Wireless seeks to port Assigned Telephone Numbers with
Carrier. With respect to Carrier this Agreement shall apply only to the territories in the
states listed in Appendix E that are served by the Carrier affiliates listed in Appendix F.
The foregoing shall not be construed to require that the porting between the Parties
which is contemplated by this Agreement be memorialized by, or otherwise reduced to,
an agreement under 47 U.S.C. §251 or otherwise construed to confer jurisdiction on
states, including their regulatory agencies, over such porting unless otherwise conferred
by Applicable Law.

THIRD PARTY BENEFICIARIES

Except as expressly set forth in this Agreement, this Agreement is for the sole benefit of
the Parties and their permitted assigns, and nothing herein shall create or be construed
to provide any third persons (including, but not limited to, Customers or contractors of a
Party) with any rights (including, but not limited to, any third-party beneficiary rights)
hereunder. Except as expressly set forth in this Agreement, a Party shall have no liability
under this Agreement to the Customers of the other Party or to any other third person.
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31.

32.

WARRANTIES

EXCEPT AS EXPRESSLY STATED IN THIS AGREEMENT, NEITHER PARTY MAKES
OR RECEIVES ANY WARRANTY, EXPRESS OR IMPLIED, WITH RESPECT TO THE
SERVICES PROVIDED, OR TO BE PROVIDED, UNDER THIS AGREEMENT AND THE
PARTIES DISCLAIM ANY OTHER WARRANTIES, INCLUDING BUT NOT LIMITED TO,
WARRANTIES OF MERCHANTABILITY, WARRANTIES OF FITNESS FOR A

PARTICULAR PURPOSE WARRANTIES AGAINST INFRINGEMENT, AND

WARRANTIES ARISING BY TRADE CUSTOM, TRADE USAGE, COURSE OF
DEALING OR PERFORMANCE, OR OTHERWISE.

INTELLECTUAL PROPERTY

321

32.2

32.3

32.4

Except as expressly stated in this Agreement, this Agreement shall not be
construed as granting a license with respect to any patent, copyright, trade
name, trademark, service mark, trade secret or any other intellectual property,
now or hereafter owned, controlled or licensable by either Party. Except as
expressly stated in this Agreement, neither Party may use any patent,
copyrightable materials, trademark, trade name, trade secret or other inteflectual
property right, of the other Party except in accordance with the terms of a
separate license agreement between the Parties granting such rights.

Except as stated in Section 32.4, neither Party shall have any obligation to
defend, indemnify or hold harmiless, or acquire any license or right for the benefit
of, or owe any other obligation or have any liability to, the other Party or its
Affiliates (for purposes of this Section 32.4, Affiliates shall include Verizon
Wireless Entities) or Customers based on or arising from any Third Party Claim
alleging or asserting that the provision or use of any service, facility,
arrangement, or software by either Party under this Agreement, or the
performance of any service or methed, either alone or in combination with the
other Party, constitutes direct, vicarious or contributory infringement or
inducement to infringe, or misuse or misappropriation of any patent, copyright,
trademark, trade secret, or any other proprietary or intellectual property right of
any Party or third person. Each Party, however, shall offer to the other
reasonable cooperation and assistance in the defense of any such claim.

NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, THE
PARTIES AGREE THAT NEITHER PARTY HAS MADE, AND THAT THERE
DOES NOT EXIST, ANY WARRANTY, EXPRESS OR IMPLIED, THAT THE
USE BY EACH PARTY OF THE OTHER'S SERVICES PROVIDED UNDER
THIS AGREEMENT SHALL NOT GIVE RISE TO A CLAIM OF INFRINGEMENT,
MISUSE, OR MISAPPROPRIATION OF ANY INTELLECTUAL PROPERTY
RIGHT.

The Parties agree that the services provided hereunder shall be subject to the
terms, conditions and restrictions contained in any applicable agreements
(including, but not fimited to software or other intellectual property license
agreements) between the Parties and their respective vendors. The Parties
agree to advise each other, directly or through a third party, of any such terms,
conditions or restrictions that may limit a Party’s use of a service provided by the
other Party that is otherwise permitted by this Agreement. Upon written request
of a Party, to the extent required by Applicable Law, the Party receiving such
request will use its best efforts, as commercially practicable, to obtain intellectual
property rights from its vendor to allow the requesting Party to use the service in
the same manner as the Party receiving such request that are coextensive with
its intellectual property rights, on terms and conditions that are equal in quality to
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the terms and conditions under which it has obtained its intellectual property
rights. The Party making such request shall reimburse the other Party for the
cost of obtaining such rights.

33. CONFIDENTIALITY

331 As used in this Section 33, “Confidential Information” means the following
information that is disclosed by one Party (“Disclosing Party”) to the other Party
(“Receiving Party") in connection with, or anticipation of, this Agreement:

33.1.1 books, records, documents and other information disclosed pursuant to
this Agreement;

33.1.2 any forecasting information provided pursuant to this Agreement;

33.1.3 Customer Information (except to the extent that (a) the Customer
information is published in a directory, (b) the Customer information is
disclosed through or in the course of furnishing a Telecommunications
Service, such as a Directory Assistance Service, Operator Service,
Caller ID or similar service, or LIDB service where such disclosure is
otherwise authorized by applicable agreements or law, or (c) the
Customer to whom the Customer Information is related has authorized
the Receiving Party to use and/or disclose the Customer Information);

33.1.4 information related to specific facilities or equipment (including, but not
limited to, cable and pair information),

33.1.5 any information that is in written, graphic, electromagnetic, or other
tangible form, and marked at the time of disclosure as “Confidential” or
“Proprietary”; and

33.1.6 any information that is communicated orally or visually and declared to
the Receiving Party at the time of disclosure, and by written notice with a
statement of the information given to the Receiving Party within ten (10)
days after disclosure, to be “Confidential or "Proprietary.”

Notwithstanding any other provision of this Agreement, a Party shall have the
right to refuse to accept receipt of information that the other Party has identified
as Confidential Information pursuant to Sections 33.1.5 and 33.1.6.

33.2  Except as otherwise provided in this Agreement, the Receiving Party shall:

'
33.2.1 use the Confidential Information received from the Disclosing Party only
in performance of this Agreement; and

33.2.2 using the same degree of care that it uses with similar confidential
information of its own (but in no case a degree of care that is less than
commercially reasonable), hold Confidential Information received from
the Disclosing Party in confidence and restrict disclosure of the
Confidential Information solely to those of the Receiving Party’s Affiliates
(for purposes of this Section 33, Affiliates shall include Verizon Wireless
Entities) and the directors, officers, employees, agents and contractors of
the Receiving Party and the Receiving Party’s Affiliates, that have a need
to receive such Confidential Information in order to perform the
Receiving Party’s obligations under this Agreement. The Receiving
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Party's Affiliates and the directors, officers, employees, agents and
contractors of the Receiving Party and the Receiving Party’s Affiliates,
shall be required by the Receiving Party to comply with the provisions of
this Section 33 in the same manner as the Recejving Party. The
Receiving Party shall be liable for any failure of the Receiving Party’s
Affiliates or the directors, officers, employees, agents or contractors of
the Receiving Party or the Receiving Party's Affiliates, to comply with the
provisions of this Section 33.

33.3  The Receiving Party shall return or destroy all Confidential Information received
from the Disclosing Party, including any copies made by the Receiving Party,
within thirty (30) days after a written request by the Disclosing Party is delivered
to the Receiving Party, except for (a) Confidential Information that the Receiving
Party reasonably requires to perform its obligations under this Agreement, and
{b) one copy for archival purposes only.

33.4  Unless otherwise agreed, the obligations of Sections 33.2 do not apply to
information that:

33.4.1 was, at the time of receipt, already in the possession of or known to the
Receiving Party free of any obligation of confidentiality and restriction on
use;

33.4.2 is or becomes publicly available or known through no wrongful act of the
Receiving Party, the Receiving Party's Affiliates, or the directors, officers,
employees, agents or contractors of the Receiving Party or the Receiving
Party's Affiliates;

33.4.3 is rightfully received from a third person having no direct or indirect
obligation of confidentiality or restriction on use to the Disclosing Party
with respect to such information;

33.4.4 is independently developed by the Receiving Party;

33.4.5 is approved for disclosure or use by written authorization of the
Disclosing Party (including, but not limited to, in this Agreement); or

33.4.6 is required to be disclosed by the Receiving Party pursuant to Applicable
Law, provided that the Receiving Party shali have made commercially
reasonable efforts to give adequate notice of the requirement to the
Disclosing Party in order to enable the Disclosing Party to seek
protective arrangements. i

33,5 Notwithstanding the provisions of Sections 33.1 through 33.4, the Receiving
Party may use and disclose Confidential Information received from the Disclosing
Party to the extent necessary to enforce the Receiving Party’s rights under this
Agreement or Applicable Law. In making any such disclosure, the Receiving
Party shall make reasonable efforts to preserve the confidentiality and restrict the
use of the Confidential Information while it is in the possession of any person to
whom it is disclosed, including, but not limited to, by requesting any
governmental entity to whom the Confidential information is disclosed to treat it
as confidential and restrict its use to purposes related to the proceeding pending
before it.
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33.6

33.7

33.8

The Disclosing Party shall retain all of the Disclosing Party’s right, titie and
interest in any Confidential Information disclosed by the Disclosing Party to the
Receiving Party. Except as otherwise expressly provided in this Agreement, no
license is granted by this Agreement with respect to any Confidential Information
(including, but not limited to, under any patent, trademark or copyright), nor is
any such license to be implied solely by virtue of the disclosure of Confidential
Information.

The provisions of this Section 33 shall be in addition to and not in derogation of
any provisions of Applicable Law, including, but not limited to, 47 U.S.C. § 222,
and are not intended to constitute a waiver by a Party of any right with regard to
the use, or protection of the confidentiality of, CPNI provided by Applicable Law.

Each Party's obligations under this Section 33 shall survive expiration,
cancellation or termination of this Agreement.

34. SIGNATURES

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement through their
authorized representatives on the date or dates below to be effective when executed by
both Parties.

CARRIER

By:

Printed:

Title:

Date:

VERIZON WIRELESS
(Continued on next page)

—
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Allentown SMSA Limited Partnership d/b/a Verizon Wireless
By Bell Atlantic Mobile Systems of Allentown, Inc., Its General Partner
Anderson CellTelCo d/b/a Verizon Wireless
By Celico Partnership, Its General Partner
Athens Céllular, Inc. d/b/a Verizon Wireless
Badlands Cellular of North Dakota Limited Partnership d/b/a Verizon Wireless
By: CommNet Cellular inc., Its Managing Agent
Bell Atlantic Mobile of Asheville, Inc. d/b/a Verizon Wireless
Bell Atlantic Mobile of Rochester, LP d/b/a Verizon Wireless
By Upstate Cellular Network, Its General Partner
By Celico Partnership, Its General Partner
Binghamton MSA Limited Partnership d/b/a Verizon Wireless
By NYNEX Mobile of New York Limited Partnership, Its General Partner
By Upstate Cellular Network, lts General Partner
By Cellco Partnership, tts General Partner
Bismarck MSA Limited Partnership d/b/a Verizon Wireless
By Cellular Inc. Network Corporation, Its General Partner
Boise City MSA Limited Partnership d/b/a Verizon Wireless
By Verizon Wireless (VAW) LLC, Its General Partner
California RSA No. 4 Limited Partnership d/b/a Verizon Wireless
By Pinnacles Cellular, Inc., Its General Partner
Cellce Partnership d/b/a Verizon Wireless
Celiular Inc. Network Corporation d/b/a Verizon Wireless
Chicago 10 MHz LLC d/b/a Verizon Wireless
By Celico Partnership, Its Sole Member
Chicago SMSA LP d/b/a Verizon Wireless
By Celico Partnership, lts General Partner
Colorado 7 — Saguache Limited Partnership d/b/a Verizon Wireless
By: CommNet Cellular inc., Its Managing Agent
Colorado RSA No. 3 Limited Partnership d/b/a Verizon Wireless
By Verizon Wireless (VAW) LLC, Its General Partner
CommNet Cellular License Holding LLC d/b/a Verizon Wireless
By Cellular Inc. Financial Corporation, Its Sole Member
CyberTel Cellular Telephone Company d/b/a Verizon Wireless
By Celico Partnership, lts General Partner
Dallas MTA, LP d/b/a Verizon Wireless
By Verizon Wireless Texas, LLC, Its General Partner
Danville Cellular Telephone Company Limited Partnership d/b/a Verizon Wireless
By Celico Partnership, its General Partner
Des Moines MSA General Partnership d/b/a Verizon Wireless
By Verizon Wireless (VAW) LLC, its General Partner
Dubuque MSA Limited Partnership d/b/a Verizon Wreless
By Southwestco Wireless, LP, Its General Partner
By Southwestco Wireless, Inc., Its General Partner
Duluth MSA Limited Partnership d/b/a Verizon Wireless
By AirTouch Minnesota, LLC, Its General Partner
By Celico Partnership, Its Sole Member
Eastern South Dakota Cellular, Inc. d/b/a Verizon Wireless
Fayetteville Cellular Telephone Company Limited Partnership d/b/a Verizon Wireless
By Cellco Partnership, Its General Partner
Fresno MSA Limited Partnership d/b/a Verizon Wireless
By Cellco Partnership, Its General Partner
Gadsden CellTelCo Partnership d/b/a Verizon Wireless
By Cellco Partnership, Its General Partner
Gila River Celiular General Partnership d/b/a Verizon Wireless
By Cellco Partnership, Its Managing General Partner
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Gold Creek Cellutar of Montana Limited Partnership d/b/a Verizon Wireless
By Cellular Inc. Network Corporation, its General Partner
Grays Harbor-Mason Cellular Limited Partnership d/b/a Verizon Wireless
By Verizon Wireless (VAW) LLC, its General Partner
GTE Mobilnet of California Limited Partnership d/b/a Verizon Wireless
By Celico Partnership, !ts General Partner
GTE Mobilnet of Florence, Alabama Incorporated d/b/a Verizon Wireless
GTE Mobiinet of Fort Wayne Limited Partnership d/b/a Verizon Wireless
By GTE Wireless of the Midwest Incorporated, Its General Partner
GTE Mobilnet of Indiana Limited Partnership d/b/a Verizon Wireless
By GTE Wireless of the Midwest Incorporated, Its General Partner
GTE Mobilnet of Indiana RSA #3 Limited Partnership d/b/a Verizon Wireless
By GTE Wireless of the Midwest Incorporated, Its General Partner
GTE Mobilnet of Indiana RSA #6 Limited Partnership d/b/a Verizon Wireless
By GTE Wireless of the Midwest Incorporated, Its General Partner
GTE Mobilnet of Santa Barbara Limited Partnership d/b/a Verizon Wireless
By Cellco Partnership, Its General Partner
GTE Mobilnet of South Texas Limited Partnership d/b/a Verizon Wireless
By San Antonio MTA LP, Its General Partner
By Verizon Wireless Texas, LL.C, lts General Partner
GTE Mobilnet of Terre Haute Limited Partnership d/b/a Verizon Wireless
By GTE Wireless of the Midwest Incorporated, Its General Partner
GTE Mobilnet of Texas RSA #17 Limited Partnership d/b/a Verizon Wireless
By San Antonio MTA LP, Its General Partner
By Verizon Wireless Texas, LLC, Its General Partner
GTE Mobilnet of Texas RSA #21 Limited Partnership d/b/a Verizon Wireless
By San Antonio MTA LP, Its General Partner
By Verizon Wireless Texas, LLC, lts General Partner
GTE Mobilnet of the Southwest LLC d/b/a Verizon Wireless
By Cellco Partnership, Its Sole Member
GTE Wireless of the Midwest Incorporated d/b/a Verizon Wireless
Hamilton Celiular Telephone Company d/b/a Verizon Wireless
By New Par, Its General Partner
By Verizon Wireless (VAW) LLC, Its General Partner
idaho 6 — Clark Limited Partnership d/b/a Verizon Wireless
By: CommNet Cellular Inc., Its Managing Agent
ldaho RSA No. 1 Limited Partnership d/b/a Verizon Wireless
By Verizon Wireless (VAW) LLC, Its General Partner
ldaho RSA No. 2 Limited Partnership d/b/a Verizon Wireless
By Verizon Wireless (VAW) LLC, Its General Partner
ldaho RSA 3 Limited Partnership d/b/a Verizon Wireless
By Verizon Wireless (VAW) LLC, Its General Partner
lllinois RSA 1 Limited Partnership d/b/a Verizon Wireless
By GTE Wireless of the Midwest Incorporated, Its General Partner
lllinois RSA 6 and 7 Limited Partnership d/b/a Verizon Wireless
By lllinois SMSA Limited Partnership, Its General Partner
By Cellco Partnership, its General Partner
Hlinois SMSA Limited Partnership d/b/a Verizon Wireless
By Cellco Partnership, Its General Partner
Indiana RSA #1 Limited Partnership d/b/a Verizon Wireless
By GTE Wireless of the Midwest Incorporated, Its General Partner
Indiana RSA 2 Partnership d/b/a Verizon Wireless
By Celico Partnership, Its General Partner
lowa 8 — Monona Limited Partnership d/b/a Verizon Wireless
By CommNet Cellular Inc., Its Managing Agent
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lowa RSA 5 Limited Partnership d/b/a Verizon Wireless
By GTE Wireless of the Midwest Incorporated, Its General Partner
lowa RSA 10 General Partnership
By Cellco Partnership d/b/a Verizon Wireless, its Manager
fowa RSA No. 4 Limited Partnership d/b/a Verizon Wireless
By GTE Wireless of the Midwest Incorporated, Its General Partner
Kentucky RSA No. 1 Partnership d/b/a Verizon Wireless
By Cellco Partnership, Its General Partner
Los Angeles SMSA Limited Partnership d/b/a Verizon Wireless
By AirTouch Cellular, its General Partner
Missouri Valley Cellular, Inc. d/b/a Verizon Wireless
By CommNet Cellular, Inc., Its Managing Agent
Modoc RSA Limited Partnership d/b/a Verizon Wireless
By AirTouch Cellular, Its General Partner
Muskegon Cellular Partnership d/b/a Verizon Wireless
By Verizon Wireless (VAW) LLC, its General Partner
NC-2 LLC d/b/a Verizon Wireless
New Hampshire RSA 2 Partnership d/b/a Verizon Wireless
By Cellco Partnership, Its General Partner
New Mexico RSA 3 Limited Partnership d/b/a Verizon Wireless
By GTE Mobilnet of the Southwest LLC, Its General Partner
By Cellco Partnership, its Sole Member
New Mexico RSA 6-] Partnership d/b/a Verizon Wireless
By GTE Mobilnet of the Southwest LLC, Its General Partner
By Cellco Partnership, Its Sole Member
New Mexico RSA No. 5 Limited Partnership d/b/a Verizon Wireless
By GTE Mobilnet of the Southwest LLC, Its General Partner
By Cellco Partnership, Its Sole Member
New Par d/b/a Verizon Wireless
By Verizon Wireless (VAW) LLC, Its General Partner
New York RSA 2 Cellular Partnership d/b/a Verizon Wireless
By Upstate Cellular Network, its General Partner
By Cellco Partnership, Its General Partner
New York RSA No. 3 Cellular Partnership d/b/a Verizon Wireless
By Upstate Cellular Network, Its General Partner
By Cellco Partnership, its General Partner
New York SMSA Limited Partnership d/b/a Verizon Wireless
By Cellco Partnership, Its General Partner
North Central RSA 2 of North Dakota Limited Partnership d/b/a Verizon Wireless
By CommNet Cellular inc., lts Managing Agent
North Dakota 5 - Kidder Limited Partnership d/b/a Verizon Wireless
By CommNet Cellular Inc., Its Managing Agent |
North Dakota RSA No. 3 Limited Partnership d/b/a Verizon Wireless
By AirTouch North Dakota, LLC, Its General Partner
Northeast Pennsylvania SMSA Limited Partnership d/b/a Verizon Wireless
By Celico Partnership, Its General Partner
Northern New Mexico Limited Partnership d/b/a Verizon Wireless
By Cellular Inc. Network Corporation, Its General Partner
Northwest Dakota Cellular of North Dakota Limited Partnership d/b/a Verizon Wireless
By CommNet Cellular Inc., Its Managing Agent
NYNEX Mobile Limited Partnership 1 d/b/a Verizon Wireless
By Celico Partnership, Its General Partner
NYNEX Mobile Limited Partnership 2 d/b/a Verizon Wireless
By Celico Partnership, Its General Partner
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NYNEX Mobile of New York, LP d/b/a Verizon Wireless
By Upstate Cellular Network, Its General Partner
By Cellco Partnership, Its General Partner
Olympia Cellular Limited Partnership d/b/a Verizon Wireless
By Verizon Wireless (VAW) LLC, Its General Partner
Omaha Cellular Telephone Company d/b/a Verizon Wireless
By AirTouch Nebraska, LLC, Its General Partner
By Celico Partnership, lts Sole Member
Orange County-Poughkeepsie Limited Partnership d/b/a Verizon Wireless
By Verizon Wireless of the East LP, lts General Partner
By Verizon Wireless of Georgia LLC, Its General Partner
By Cellco Partnership, its Sole Member
Oxnard-Ventura-Simi Limited Partnership d/b/a Verizon Wireless
By AirTouch Cellular, Its General Partner
Pennsylvania 3 Sector 2 Limited Partnership d/b/a Verizon Wireless
By Cellco Partnership, Its General Partner
Pennsylvania 4 Sector 2 Limited Partnership d/b/a Verizon Wireless
By Cellco Partnership, Its General Partner
Pennsylvania RSA 1 Limited Partnership d/b/a Verizon Wireless
By Celico Partnership, Its General Partner
Pennsylvania RSA No. 6 (1) Limited Partnership d/b/a Verizon Wireless
By Cellco Partnership, Its General Partner
Pennsylvania RSA No. 6 (II) Limited Partnership d/b/a Verizon Wireless
By Cellco Partnership, Its General Partner
Pittsburgh SMSA Limited Partnership d/b/a Verizon Wireless
By Cellco Partnership, Its General Partner
Pittsfield Cellular Telephone Company d/b/a Verizon Wireless
By Celico Partnership, its General Partner
Platte River Cellular of Colorado Limited Partnership d/b/a Verizon Wireless
By: CommNet Cellular Inc., Its Managing Agent
Portland Cellular Partnership d/b/a Verizon Wireless
By Cellco Partnership, lts General Partner
Pueblo Cellular, Inc. d/b/a Verizon Wireless
Redding MSA Limited Partnership d/b/a Verizon Wireless
By Sacramento Valley Limited Partnership, lts General Partner
By AirTouch Cellular, its General Partner
Rockford MSA Limited Partnership d/b/a Verizon Wireless
By GTE Wireless of the Midwest Incorporated, Its General Partner
RSA 7 Limited Partnership d/b/a Verizon Wireless
By AirTouch lowa RSA 7, LLC, lts Managing Partner
By Cellco Partnership, Its Sole Member
Sacramento Valley Limited Partnership d/b/a Verizon WLreless
By AirTouch Cellular, Its General Partner
San Antonio MTA, L.P. d/b/a Verizon Wireless
By Verizon Wireless Texas, LLC, Its General Partner
San Isabel Cellular of Colorado Limited Partnership d/b/a Verizon Wireless
By: CommNet Cellular Inc., its Managing Agent
Sanborn Cellular, Inc. d/b/a Verizon Wireless
By CommNet Cellular, Inc., Its Managing Agent
Sangre De Cristo Cellular, Inc. d/b/a Verizon Wireless
By CommNet Cellular, Inc., lts Managing Agent
Seattle SMSA Limited Partnership d/b/a Verizon Wireless
By Cellco Partnership, Its General Partner
Sioux City MSA Limited Partnership d/b/a Verizon Wireless
By Cellular Inc. Network Corporation, Its General Partner
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Smoky Hill Cellular of Colorado Limited Partnership d/b/a Verizon Wireless
By CommNet Cellular Inc., lts Managing Agent
Southern & Central Wireless, LLC d/b/a Verizon Wireless
By Cellco Partnership, Its Sole Member
Southern Indiana RSA Limited Partnership d/b/a Verizon Wireless
By GTE Wireless of the Midwest Incorporated, Its General Partner
Southwestco Wireless LP d/b/a Verizon Wireless
By Southwestco Wireless Inc., Its Managing Partner
Spokane MSA Limited Partnership d/b/a Verizon Wireless
By Verizon Wireless (VAW) LLC, lts General Partner
Springfield Celiular Telephone Company d/b/a Verizon Wireless
By New Par, Its General Partner
By Verizon Wireless (VAW) LLC, Its General Partner
St. Joseph CellTelCo d/b/a Verizon Wireless
By Verizon Wireless (VAW) LLC, lts General Partner
St. Lawrence Seaway RSA Cellular Partnership d/b/a Verizon Wireless
By Upstate Cellular Network, Its General Partner
By Cellco Partnership, Its General Partner
Syracuse SMSA Limited Partnership d/b/a Verizon Wireless
By Upstate Cellular Network, Its General Partner
By Cellco Partnership, Its General Partner
The Great Salt Flats Partnership d/b/a Verizon Wireless
By AirTouch Utah, LLC, Its General Partner
By Cellco Partnership, Its Sole Member
Topeka Cellular Telephone Company, Inc. d/b/a Verizon Wireless
Tuscaloosa Cellular Partnership d/b/a Verizon Wireless
By Celico Partnership, Its General Partner
Upstate Cellular Network d/b/a Verizon Wireless
By Cellco Partnership, its General Partner
Utah RSA 6 Limited Partnership d/b/a Verizon Wireless
By CommNet Celliular Inc., Its Managing Agent
Verizon Wireless (VAW) LLC d/b/a Verizon Wireless
Verizon Wireless of the East LP d/b/a Verizon Wireless
By Verizon Wireless of Georgia LLC, Its General Partner
By Cellco Partnership, its Sole Member
Verizon Wireless Personal Communications LP d/b/a Verizon Wireless
Verizon Wireless Tennessee Partnership d/b/a Verizon Wireless
By Celico Partnership, Its General Partner
Vermont RSA Limited Partnership d/b/a Verizon Wireless
By NYNEX Mobile Limited Partnership 1, Its General Partner
By Cellco Partnership, its General Partner
Virginia RSA 5 Limited Partnership d/b/a Verizon Wireless
By Cellco Partnership, Its General Partner
Virginia 10 RSA Limited Partnership d/b/a Verizon Wireless
By Cellco Partnership, Its General Partner
Wasatch Utah RSA No. 2 Limited Partnership d/b/a Verizon Wireless
By AirTouch Utah, LLC, Its General Partner
By Cellco Partnership, Its Sole Member
Washington, DC SMSA Limited Partnership d/b/a Verizon Wireless
By Celico Partnership, Its General Pariner
Waterloo MSA Limited Partnership d/b/a Verizon Wireless
By Southwestco Wireless LP, Its General Partner
By Southwestco Wireless Inc., Its General Partner
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Wyoming 1 - Park Limited Partnership d/b/a Verizon Wireless
By CommNet Cellular inc., Its Managing Agent

By:

Printed:

Title:

Date:
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LOCAL NUMBER PORTABILITY OPERATIONS AGREEMENT

This Local Number Portability Operations Agreement (“Agreement”) is entered into by and between
Western Wireless Corporation (*Western™) and (™). Western and
are each individually a “Party” and are together the “Parties” 1o this Agreement.

WHEREAS, the above named Parties wish to enter into an Agreement with each other in compliance
with applicable laws and regulations.

WHEREAS, the Parties wish to enter into an Agreement 1o facilitate the ability of Customers to retain
existing telephone numbers without impairment of quality, reliability, or convenience when switching
from one of the Parties to this Agreement to the other Party to this Agreement through Local Number
Portability.

WHEREAS, the Parties wish to enter into an Agreement to establish practices and procedures to ensure
that Customer requests to port numbers are achieved efficiently and with minimal delays.

THEREFORE, the Parties wish to enter into this Agreement on the following terms and conditions:

1. DEFINITIONS

Any term not specifically defined here shall be given the meaning provided for in FCC Orders
governing LNP.

1.1, Act: Means the Communications Act of 1934 (47 U.S.C. 151 et. seq.), as amended and interpreted
in the rules and regulations of the FCC,

12, Affiliate: Means any entity, directly or indirectly, through one or more intermediaries, controlling,
controlled by or under common control with a Party hereto.

1.3, Agreement: Means this Local Number Portability Operations Agreement, including all

appendices attached hereto, future amendments, modifications and supplements made in
accordance herewith.

1.4, CORBA is an acronym for: Common Object Request Broker Architecture.

1.5, Competitive Local Exchange Carrier ("CLEC") is defined in the Act.

1.6. Commercial Mobile Radio Service (*CMRS”) is as defined in the Act.

1.7. Customer: An active end user and subscriber of the OSP who desires to receive service from the

NSP using the same telephone numiber that is associated with the service(s) the subscriber
receives from the OSP,

1.8.  Customer Service Records ("CSR") are the records that contain the identity, service address, rate
plan or plans, and other information on the Customer.
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1.9.

1.10,

1.11.

1.14.

1.15.

1.16.

1.17.

1.18.

1.19,

[0 A

Electronic Data Interface ("EDI") is a data interface for exchange of information between
providers.

Federal Communications Commission (“FCC™): Means the regulatory, governing body directing
the activities associated with this Agreement.

Inter-carrier Communications Process (“ICP”): The communication process between the OSP and
the NSP, which validates the customer information and initiates and completes the port request.
The ICP includes the exchange of the LSR/LR.

. Local Exchange Routing Guide ("LERG") is a Traffic and Routing Administration maintained

industry table identifying switches with their assigned telephone numbers.

. Local Number Portability (“LNP*"): The ability of 2 Customer to retain existing telephone

numbers without impairment of quality, reliability, or convenience when switching from one of
the Parties to this Agreement to the other Party to this Apteement pursuant to FCC Rules.

Local Response ("LR"): A form for responding to an LSR. A sample LR and descriptions of the
fields therein can be found in the Local Service Ordering Guidelines (“LSOG”) of the Ordering
and Billing Forum..

Local Service Request (“LSR™): Forms containing information about a Customer who desires to
port a telephone number to the NSP. A sample LSR and descriptions of the fields therein can be
found in the Local Service Ordering Guidelines (“LSOG™) of the Ordering and Billing Forum.

Location Routing Number (“LRN"): Ten-digit number assigned to a switch or point of
interconnection used for routing calls.

Metropolitan Statistical Areas (“MSA”): An MSA denotes a large urban population market as
designated by the U.S. government.

New Service Provider (*NSP™): The new provider that will provide service to Customer and to
whom Customer ports its telephone number.

Number Portability Administration Center (“NPAC™): A neutral third party center that processes
porting information from and disseminates that information to telecommunications carriers. The

NPAC processes the NSP subscriber port request and downloads the LRN associated with the
subscriber ported telephone number to local number portability databases.

. 0O1d Service Provider (“OSP™): The provider providing service to the customer at the time the

customer requests porting of the MDN.

. Rate Center: Geographic areas that utilize a common geographical point of reference for distance

measurements, called a rating-point, which is defined by Vertical and Horizontal Coordinates.
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1.22. Working Telephone Number: A {elephone number that is assigned 1o a Customer that can

originate and terminate telephone calls through the Public Switched Telephone Network.,

2. PURPOSE OF AGREEMENT

The parties desire to enfer into this Agreement consistent with all applicable FCC rules and regulations.

3. TERM

This Agreement shall become effective May 24, 2004 and, except as otherwise provided in this
Agreement, shall continue in full force and effect until either Party terminates the Agreement by
providing notice of termination in writing to the other Party at least sixty (60) in advance of such
termination pursuant to the Notice provisions set forth in Section 19 of this Agreement. Upon
termination, the Parties shall continue to provide LNP if required by applicable laws and regulations.

4, NUMBER PORTING

Sl

4.1.

4.2.

42.1.

422

4.2.3.

424,

Javd

Scope

The Parties shall provide LNP and port Working Telephone Numbers on a reciprocal basis
pursuant to this Agreement. The Parties will open all switches and associated NPA-NXXs to
support number portability in the serving areas identified in Appendix A.

NXX codes shall be portable in accordance with FCC Rules and Regulations except those
permitted to be designated non-portable by the same FCC Rules and Regulations.

Procedures for Providing LNP

The Parties shall ensure that all switches, whether currently owned or hereafter acquired, are
upgraded to facilitate LNP to the extent required by FCC Rules and Regulations. The Parties

shall, as required by FCC orders, disclose upon request any technical limitations that would
prevent LNP in any connecting office.

The Parties will follow the LNP provisioning process flow and porting intervals
recommended by the North American Numbering Council (NANC) for Inter-Service
Provider LNP between wireline and wireless carriers. This includes the recommendations of
the Local Number Portability Administration, Work Group to adopt the Inter-Service
Provider LNP Operations Flows and the same porting intervals until the FCC provides
further confirmation or modification of these processes.

The Parties will follow the LNP ordering procedures established at the OBF for porting of
Assigned Telephone numbers.

When a telephone number is ported out of the OSP’s network, the OSP will, if applicable,
remove all line based features and calling card(s) associated with the ported number(s) from
its Line Information Database (LIDB). Reactivation of the line-based calling card in another
LIDB, if applicable, is the responsibility of the NSP or the Customer.
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4.2.5. When a telephone number is ported out of the OSP’s network, the OSP will follow the 911
Guidelines recommended by the Narional Emergency Number Association (“NENA™) with
regard to emergency services databases.

42.6.  When an OSP ports Customer telephone number(s) to the NSP, the OSP shall implement the
ten-digit trigger feature where it is available. When the OSP receives the port request, the
unconditional trigger shall be applied to the Customer’s telephone number prior to the due
date and time identified in the port request. When the unconditional trigger is not available,
the Parties shall use standard NPAC concwirence procedures,

4.2.7. LNP Software is required to be in place and tested prior to any order submission.

4.2.8. Reserved numbers may be ported if there is at [east one Working Telephone Number in the
group.

LIMITATIONS OF SERVICE

A telephone number can only be ported to a NSP if the Rate Center associated with the NPA-NXX is
within the NSP’s license area or authorized service are#. A télephone number can be ported from a
wireline to CMRS Party if the Rate Center associated with the NPA-NXX is within the CMRS
provider’s license area. A telephone number can be ported from a CMRS to a wireline Party if the Rate
Center associated with the NPA-NXX is within the wireline service provider’s authorized service area.
The Parties recognize that certain NXXs may be non-portable, including those NXXs assigned for
internal testing and official use, and any NXXs required to be designated as non-portable by the rules
and regulations of the FCC.

SERVICE DESCRIPTIGN

Ordering: Both Parties agree to follow the provisions set forth in Appendix D for the exchange of
information required to port a customer and the processing of LNP orders. :

6.1 Pre-order: The Parties agree that a NSP must obtain the affirmative consent of a Customer to
authorize the porting of any Working Telephone Number(s) and the disclosure of such
Customer’s information between the Parties as necessary to facilitate LNP processing,

6.2  After receiving a request from a Customer to po}t telephone number(s), the New Service
Provider may request the CSR of the Customer from the Old Service Provider.

6.3 Order: The Parties agree that a NSP must submit an order for LNP to the OSP using a ‘Local
Service Request’ (LSR).

6.4  All numbers on a L8R that are requested 1o be ported must reside within the same LRN within an
NPAC region. If a customer is requesting to port numbers from multiple LRNs within an NPAC
region, a separate LSR must be submitted for all numbers in each LRN within an NPAC region.

6.5

Type 1 Number Porting: The Parties agree 1o migrate all telephone numbers assigned to Type 1
trunks to the Western Wireless mobile switching center utilizing the LNP process. The entire
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block(s) of numbers associated with each Type 1 trunk will be incorporated as part of a single

LSR. The Parties will work together to accomplish the Type 1 number porting within 15 days of
the issuance date of the LSR.

Port Processing:

6.6

6.7

6.8

lE ARRA

After the NSP sends a LSR to the OSP, the OSP shall determine whether Customer’s information
in the LSR is carrect and whether the port can be completed by the requested date and time. The
minimum due date and time (DD/T) intervals for all submitted LSRs is identified in Appendix D.
The OSP shall, respond within the Port Request Processing intervals identified in Appendix D
and shall send a response to the INSP notifying the NSP whether it can or cannot complete the
port by the time requested by the NSP. If the information in the LSR is inaccurate or the port
cannot be completed in the requested time, the OSP’s response message shall notify the NSP that
it denies the request and provide the appropriate reason codes from those listed in the Wireless
Intercarrier Communications [nterface Specification for Number Portability (“WICIS”), Version
2.0. All reason codes and reason code details should be associated with the respective telephone
numbers in error, as applicable. The OSP should conduct a full review of each request,
identifying all telephone numbers with suspected errors prior to returning an invalid response.
Both parties agree to work expeditiously to resolve incorrect or conflicting information. The NSP
can then make the necessary changes and send the LSR back to the OSP for verification. This
process shall continue until the OSP accepts the port request and sends a confirmation to the NSP
or until the OSP determines that it is incapable of completing the port request and populates the
remarks field in the port request indicating this determination 1o the NSP. If the OSP determines
that it is incapable of completing the port or if the OSP fails to respond to the WPR sent by the
NSP, the NSP may contact the OSP’s Porting Administration Group or Trouble Reporting
Contact to ascertain the problem and deterrnine if a remedy is possible and/or whether the NPAC
process can begin.

The NSP shall not generate a Subscription Version Create (SV-Create) until it receives a
Confirmation from the OSP indicating that the porting process may continue.

NPAC Process: After the OSP has confirmed that it can complete a requested port, the OSP and
the NSP shall send an SV-Create regarding the port to the regional NPAC covering the Rate
Center associated with the ported number’s NPA-NXX. Under no circumstances is the SV-
Create to be sent to the NPAC prior ta receipt of a valid confirmation response unless otherwise
agreed to by the Parties to this Agreement. The SV-Create must be sent for all telephone
numbers on the WPR and the date and time must match the Due Date and Time on the LSR sent
by the OSP. The Parties shall also update translations in their Central Office(s) from which a
telephone number has been ported prior to the date on which the LERG changes become
effective so that calls to the ported telephone number may be redirected to the switch of the NSP

via route indexing. Mutual NPAC concurrence is required prior to completion of the service
request.

After the OSP has confirmed that it can complete a requested port, the Parties shall make all
reasomable efforts to complete a request within the time specified in Appendix D, or by the
NSP’s requested date, whichever is later. Request due date and time should be set to allow for at
least the minimum processing time allowed under the guidelines. If the OSP fails to complete a
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port by the timé specified herein, the NSP may place the telephone number in Conflict with

NPAC. If the port has not been completed during the Conflict timer parameter, the NSP can take

the port out of Conflict and Activate the telephone numbes(s).

Deactivation:

6.9

Deactivation: With respect 1o all servicesand features related to the Customer ported telephone
number, the OSP shall deactivate them within its Network and Billing Systems by or on the
requested due date specified in the associated port request.

Return of Numbers:.

6.10

All Working Telephone Numbers that have been ported will be released when the NSP ceases
providing service to those ported numbers. Release of telephone numbers will be based on the
procedures set forth in the FRS and IIS of the Number Portability Administration Center. Each
telephone number will be released only after the number has been aged by the NSP for 90 days
from the day that service to the telephone number was terminated. An aging interval includes any
announcement treatment period, as well as blank telephone number intercept period. For
disconnected numbers, the NSP will comply with the NPAC disconnect and snapback process as
described in applicable publications of the North American Numbering Council.

TROUBLE, MAINTENANCE, AND REPAIR

7.1

7.2

7.3

7.4

peTa

Operation Support Systems: Both Parties agree to work expeditiously to resalve any issues
associated with porting a customer between the two Parties. Before either Party reports a trouble
condition, that Party must first use reasonable efforts to isolate the trouble to the other Party’s
actions or facilities. In order to facilitate trouble reporting and resolution, the Parties shall
provide the trouble reporting contact information, per Appendix C. It is the responsibility of

each Party to maintain the accuracy of their contact information and to notify the other Party of
changes or modifications.

Trouble: Both Parties shall use commercially reasonable efforts to resolve and/or isolate trouble
within 24 hours for single customer affecting issues. Both Parties shall use commercially
reasonable efforts to resolve and/or isolate trouble within 6 hours for multiple customer affecting

issues. T

Network Maintenance: Each Party shall monitor and perform effective maintenance through
testing and the performance of proactive maintenance activities such as routine testing,

development of and adherence to appropriate network trouble isolation processes and periodic
review of operational elements for translations, routing and network faults.

Modifications: Each Party will proactively test their new switch features and service offerings to
ensure there are no problems.
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10.

11.

12.

14.

=0

PRICING/COSTS

The Parties to this Agreement are responsible for their own costs associated with this Agreement or the
porting process, unless otherwise specified in this Agresment.

TESTING

10.1  Each Party shall designate a single point of contact (SPOC) to schedule and perform required
tests. These tests shall be performed during a mutually agreed time frame and must conform to
industry portability testing and implementation criteria in force in the NPAC region.

10.2 Both Parties shall be certified by the regional NPAC prior to scheduling inter-company testing of
LNP.

10.3  Both Parties shall exchange information identified in Appendix B prior to the commencement of
testing.

Fraup

The Parties agree to cooperate in good faith with each other to investigate, minimize, and take corrective
action in cases of fraud related to number portability.

USE OF TRADEMARKS

The Parties agree that they will not use the name, service marks or trademarks of the other Party or any
of its affiliated companies in any manner whatsoever, without such Party’s specific written consent.
Neither Party is licensed hereunder to conduct business under any logo, trademark, service or trade
name (or any derivative thereof) of the other Party. Neither Party shall issue any press release or other
publicity concerning this Agreement without the prior consent of the other Party.

COMPLIANCE WITH LAWS

The Parties shall comply with all federal, state and local laws applicable to their performance hereunder.
5,
FORCE MAJEURE

Neither Party shall be responsible for any delay or failure in performance of any part of this Agresment
to the extent that such delay is caused by reason of acts of God, wars, revolution, civil commotion, acts
of public enemy, embargo, acts of government in {is sovereign capacity, labor difficulties, including
without limitation, strikes, slowdowns, picketing or boycotts, or any other circumstances beyond the
reasonable control and not involving any fault or negligence of the Delayed Party ("Condition"). If any
such Condition occurs, the Party delayed or unable to perform ("Delayed Party"), upon giving prompt
notige to the other Party, shall be excused from such performance on a day-to-day basis during the
continuance of such Condition (and the other Party shall likewise be excused from performance of its
obligations on a day-to-day basis during the same period); provided, however, that the Party so affected
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16.

17.

18.

19,

shall use its best reasonable efforts to avoid or remove such Condition and both Parties shall procesd

immediately with the performance of their obligations under this Agreement whenever such causes are
removed or cease.

ASSIGNMENT

This Agreement may not be assigned or transferred without the prior written consent of the other Party,
which consent may not be unreasonably withheld. Notwithstanding the prior sentence, no prior written
consent shall be required for a Party to assign or transfer this Agreement to any subsidiary, Affiliate,
parent or successor in interest, or to any entity which acquires all or substantially all of its assets and
agrees 1o be bound by the terms and conditions of this Agreement, provided however, that the assigning
Party shall notify the other Party of such assignment or transfer as soon as reasonably practical.

BINDING EFFECT

This Agreement shall inure to the benefit of, and shall be binding upon the Parties hereto and their
respective successors and permitted assigns .

INDEMNIFICATION

17.1  Each Party shall indemnify and hold harmless the other from any liabilities, claims, or demands,
including costs, expenses and reasonmable aftorney's fees ("Claims") made by third parties
resulting from the negligence and/or willful misconduct of a Party, its employees and agents in
the performance of this Agreement. e

17.2 A Party seeking to be indemnified hereunder will provide the other Party with prompt, written
notice of any Claim covered by this indemnification and will cooperate appropriately with the -
indemnifying Party in the defense thereof. The indemnifying Party shall not settle or
compromise any such Claim or consent to the entry of any judgment without the prior written
consent of each indemnified Party, such consent not to be unreasonably withheld or delayed.

RELATYONSHIP OF THE PARTIES

Neither Party undertakes by this Agreement or otherwise to perform or discharge any 11ab111tv or
obligation of the other Party, whether regulatory or contractual, or to assume any responsibility
whatsoever for the conduct of the business or operations of the other Party. Nothing contained in this
Agreement is intended to give rise to an employment relationship, partnership or joint venture between

the Parties or to impose upon the Parties any of the duties or responsibilities of employers, partuers or
joint venturers.

NOTICES

Unless otherwise specified in this Agreement, all notices required under this Agreement shall be given
in writing. All notices shall be given by personal delivery, overnight courier, confirmed facsimile or
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20.

21,

TT

certified mail, return receipt requested to the person(s) specified below or to such other addresses as a
Party may designate by written notice to the other Party. If sent by overnight courier or by the United

States Postal Service mail, such notices shall be deemed received on the earlier of actual receipt or five
(5) business days following deposit.

Notices shall be sent to:
For Western Wireless Corperation: For Carrier B:
Regulatory Department ' (Insert Name & Address)

3650 131%" Avenue, S.E., Suite 400
Bellevue, Washington 98006

Email: Resulatory@wwireless.com Email;
Fax: 425-586-8118 Fax:
WAIVER

The waiver or failure of either Party to exercise in any respect any right provided for in this Agreement
shall not be deemed a waiver of any further right under this Agreement.

SEVERABILITY

This Agreement shall be subject to all applicable federal, state and local laws, court orders, agency
orders, rules and regulations of all governmental agencies and authorities. In the event this Agreement,
any of the provisions of this Agreement, or any of the activities under this Agreement, are determined to
be inconsistent with or contrary to any applicable federal, state or local laws, court orders, agency
orders, rules, or regulations, the latter shall control and any inconmsistent term or condition of this
Agreement shall terminate without any additional liability attaching to either Party. If the Agreement
lawfully can be continued, it is commercially practicable to do so, and the intent of the Parties can be
effectuated without the stricken provision, then the Agreement shall continue as amended and the Parties
agree to negotiate any such necessary amendments. If the Agreement lawfully can be continued, it is
commercially practicable to do so, and the intent of the Parties can be effectuated, but only by further
modification of the Agreement, the Parties may so modify the Agreement by executing an appropriate
amendment to this Agreement; if the Parties choose not to so modify this Agreement, then this

Agreement shall terminate without any additional liability attaching to either Party and further
performance shall be excused.

Limitation of Liability

Neither Party shall be liable to the other in connection with the provision or use of services offered
under this Agreement for indirect, incidental, consequential, special damages, including (without
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23.

24.

limitation) damages for lost profits, regardless of the form of action, whether in confract, indemnity,
warranty, strict liability, or tort.

ESCALATION PROCEDURES

The Parties shall agree to a single point of contact in each company who shall be notified in the event a
Party encounters a post-porting issue(s) or a case of suspected breach of this agreement. This action
should precede actions by a Party under Section 24 Dispute Resolution. Once a Party institutes
Escalation Procedures under this Section, all Parties shall refrain for three (3) days from taking any
action under Section 24. The points of contact for each Party are as follows:

For Carrier A: For Carrier B:

(Insert Name & Address) (Insert Name & Address)

DISPUTE RESOLUTION

24.1 General Provisions

a. Without limitation of the Parties' right to bring a dispute otherwise within the jurisdiction of a
regulatory agency before such agency or unless otherwise required by law, the Parties desire to
resolve disputes arising out of this Agreement without litigation. Accordingly, in the event of a
dispute, claim or controversy arising under this Agreement ("Dispute"), the affected Party shall
resolve the Dispute as provided herein. ’

b. At the written request of a Party to invoke the procedures hereunder, each Party shall appoint
within five (5) days of the request a knowledgeable, responsible representative to meet and
negatiate in good faith to resolve a Dispute. Parties may be represented by counsel to assist in
and/or conduct such negotiations. The discussions shall be left to the discretion of the
representatives.  Upon agreement, the representatives may utilize other altemative dispute
resolution procedures such as mediation to assist in the negotiations. Discussions and
correspondence among the representatives for purposes of these negotiations shall be treated as
confidential information developed for purpodes of seitlement, exempt from discovery and
production, which shall not be admissible in the arbitration described below or in any lawsuit
without the concurrence of all Parties. Documents identified in or provided with such

communications, which are not prepared for purposes of the negotiations, are not so exempted
and may, if otherwise admissible, be admitted in evidence in the arbitration or lawsuit.

c. If the foregoing negotiations do not resolve the Dispute within sixty (60) days of the initial
written request, either Party may serve upon the other Party by certified mail a written demand
that the Dispute be arbitrated, specifying in reasonable detail the nature of the Dispute to be
submitted to arbitration in accordance with Section 23.2, below. The demand, effective upon
receipt, shall be made within a reasonable time after the Dispute, has arisen. In no event shall
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24.2

the demand for arbitration be made more than one year after the underlying cause of action
arises.,

The arbitration hearing shall commence within forty-five days after the demand for arbitration.
The arbitrator shall rule on the dispute by issuing a written opinion within thirty (30) days after
the close of hearings.

Notwithstanding the Dispute Resolution provisions set forth in Section 23, the provisions in this
Agreement addressing Severability as set forth in Section 21 and the provisions allowing for
termination as set forth in Section 1.2 take precedence. If the Agreement is terminated any initial
negotiations or arbitration in progress shall cease and become moot.

ARBITRATION.

Agreement to Arbitrate Disputes. Except as set forth in Section 23.1 above, the Parties agree
that in the event of any Dispute, such Dispute shall be resolved exclusively by arbitration in
accordance with the Commercial Arbitration Rules of the American Arbitration Association, and
judgment upon the award rendered by the Arbitrator may be entered in any court having
jurisdiction thereof. The Federal Arbitration Act, 9 U.S.C. Secs. 1-13, not state law, shall govern
the arbitrability of all Disputes.

Selection of Arbitrator. The Parties further agree that they will ask the American Arbitration
Association administrator in the area in which LNP is being provided, to provide to each Party to
the Dispute a list of five (5) proposed arbitrators qualified to decide the controversy and who are
experienced in telecommunications law. Within seven (7) days of receipt of this list, each Party
to the Dispute will cross off names of proposed arbitcators the Party does not wish to use, leaving
at least two candidates on the list, will number the remaining names in the order of preference,
and will return the annotated list to the administrator. The administrator will select an arbitrator

from the modified lists of preferences. The Parties will accept the administrator's selection of the
Arbitrator.

Discovery. Discavery shall not be permitted in such arbitration except as allowed by the rules of

AAA or such other arbifration agency selected by the Parties pursuant to Section 23.2(a), or as
otherwise agreed to by the Parties.

Arbitration Award or Decision. The Parties agree that the arbitrator shall have no power or
authority to make awards or issue orders of any kind except as permitted by this Agreement and
substantive law, and in no event shall the arbittator have the authority to make any award that
provides for punitive or exemplary damages. The arbitrator's decision shall follow the plain
meaning of this Agreement and the relevant documents. The arbitrator’s award shall be final and
binding and may be enforced in any court of competent jurisdiction. Each Party shall bear its
own costs and attorneys’ fees, and shall share equally in the fees and expenses of the arbitrator.

ARTICLE HEADINGS

The headings of the Articles are inserted for convenience of reference only and are not intended to be
part of or to affect the meaning or interpretation of this Agreement.

'} o |
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28.

29.

CHOICE OF Law AND JURISDICTION

The construction, interpretation and performance of this Agreement shall be governed by and construed
in accordance with the laws of the state in which LNP is being provided, without regard to any conflicts
of law principles that would require the application of the laws of any other jurisdiction.

AMENDMENTS

Amendments, modifications and supplements to this Agreement are allowed provided: (a) all such
amendments, modifications and supplements shall be in writing signed by authorized representatives of
both Parties, and (b) all such amendments, modifications and supplements shall by reference incorporate
this Agreement in its entirety and identify the specific sections or paragraphs contained herein which are
amended, modified or supplemented, and (c) all such amendments, modifications and supplements shall
not be comstrued to adversely affect vested rights or causes of action which have accrued prior to the
Effective Date of such amendment, modification or supplement.

ENTIRE AGREEMENT

pT

This Agreement together with its exhibits constitutes the entire agreement between the Parties and
cancels all contemporaneous or prior agreements, whether written or oral, with respect to the subject
matter of this Agreement. No modifications shall be made to this Agreement unless in writing and
signed by authorized representatives of the Parties.

SIGNATURES

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement through their autherized
representatives.

WESTERN WIRELESS CORPORATION CARRIER B

(Signature of Officer or Authorized Agent) (Sigmatute of Officer or Authorized Agent)

(Printed Name of Officer or Authorized (Printed Name of Officer or Authorized
Agent) Agent)

- (Title)

(Title)

(Oate) | (Date)
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Trading Partner Profile for Porting hetween Sprint and <Trading Partner>

.....

Item Sprint | <Trading Partner> ’

(_I:,ffccnve Date . 1
Prmnrv contact name Porting Center
Contact deseription Porting Center T

. | .Phone mumber #1 Thd
((S “Phonc numbol g
N LA msmber _ §13-273-3403 (will change 3003
T T}n1iladdruss“.
A g)ﬂncr - ]
C Note: The primary contact is also assumed fo be the first point of contact for profile changes.

: Secondary contact name Network Operations Center T

Conract deéscription Network Operations Center

. Phone number #] ' ROD-892-2888 |7
Phone number #2 ) §13-273-3440 o ‘ T
FAX number RI3-273-3370 i -

“Email address Nelopsfasiconneetions.com ' ]
Other T | Hodline@isiconnections.com B .
Item | Sprint | <Trading Partner> ]

- ... Comman ..
Operating Company No. (OCN) See [ollowing fist of OCNs
Administrative OCN 6664
| Wircless or erehne Wireless or Wireline ) B
| Holiday Daye (mnﬁ&!&yy) Standard NPAC holiday schedule )
_Holiday time begin (hh:inm) _17:00 EST on husiness day s hefore
Hohchy time end (hhimm) 3 8:00 EST on business day afier B
.. for Test ... .
0 Service Prm)du 35 (SPID) Primary: 9990, Secondary: 7778 v
b [1SMS $PID 7777 T
R LSR Version ID Industry supported, prefer LSOG § e
A FOC Version 1D Industiry supported, p\eferl QUG
r |LWICLS Version 1D 2.0 _
1 ime Zone (PST, MST, CST, EST) | CST
O | Business ch/: (Sun, Mon, ec.) | "Mond: ay throurh Friday =
N | Businegs day begin (hhimm) 7:00 CST )
s | Business day end (hhimm) 16:00 CST " i

] . for Production ...

.SedeEProkarIDiépTD) A6664 T
LSMS SPID 0661
LSR Version 1D~~~ | Tndustry supported. paeﬂl LSOGS | 7

_TOC Version 1D indusiry supported, prefer LSOG 3
WICIS Version 1D 2.0 o
_Time Zone (FST,MST. CST.EST) | €8T T
Business days (Sun, Mnn ere.) 24x7 cxcL‘Pl NPAC maintenanee
Blemc\s tay begin (hh mm) hours ” R T ]

L L Buunuk day an_!“(hh mm) B A -

Trading Parmer Profile for Porting version #4.1.doc
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Ttem

[ §Eﬂ‘rint

I <Irading Partner>

Porting Method: Primary,
Secondary, N/A

PEACO

1CP Package/Application
(“send 10™)

... for Test ...

-C.'urrem, Telcordia SMG 4.0 & 4.1,

1 Future = SMG 4.2 (~Sep, 2003)

SMG 4.0/4.2: 205.174.182.182
SMG 4.1: 205.174.188.227

[CP Physical Server
("receive from™)

Failover 1CP Server

SMG 4.0/4.2; 205.174,182,180

|LSMG 4.1: 205.174.188.229

SMG 4.0/4.2: 205.174.182.178
SMG4.1: 205.174.188.228 .

SOA Application

SMG 4.0/4.2: 205.174.182.18])
SMG 4.1: 205.174.1R8.226

SOA Server

SMG 4.0/4.2: 205.174.182.178
SMG 4.1: 205.174.188.228

s are simnsd

Failover SOA Server

SMG 4.1: 205.174.188.229

Application Port Information

29990 (sewp as 27 + SPID)

Naming Service / IOR

 DLCI NA~
LDAP Provider N/A
Security Requirements N/A

Firewall Requirements

“Allow TCF and UDP wafhic

SSL Requircments

N/A

Proprictary Requirements N/A T ' i

Service INL version N/A (Currently at 2.0 79}

Implementation OMG standard Yoy

compliant?

... for Test OMG CORBA Standards Supported ...

Vendor Product Name/Version OMGC CORBA Version HOY Version

Rorland CORBA
... for Production ...

Porting Method: Primary, Current, Production = SMG 4.0

Secandary, N/A Future = SMG 4.1 {mid-July)

SMG 4.2 (--October, 2003)

ICP Package/Application SMG 4.0: 205.174.185.139

(“send to™)

ICP Physical Server SMG 4.0: 205.174.185.237

(“receive from™) y

Tailaver ICP Server SMG 4.0: 205.174.185.236

SOA Application SMG 4.0: 205.174.185.138

SOA Server . SMG4.0: 205,174.18523¢ | e ]
| Failover SOA Server SMG 4.0: 205.174.185.237 ]

Application Port Information 29990 (serup as "2 SPID)

Naming Service / IOR | Static 1P {or N/A) T

DLCI e e N/A

LDAP Provider ) N/A o B

Security Requirements N/A o T T
| Sceurity Requirements N/A T

Firewall Requirements

_Allow TC¥ and UDP trallic

Trading Partner Profile for Porting version #4.1.doc
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SSI. Requirements N/A B . B
Proprietary Requirements N/A o
Service IDL version N/A (Currently at 2.0 77) T
Implememntanion OMG standard Yes
compliant? 3 3
... for Test OMIG CORBA Standards Supported ...
. Yendor Product Name/Version | OMG CORBA Version | IIOP Version
Borland CORBA '
Item Sprint | <Trading Partner> R
o forTest...
Porting Method: Primary,
Secondary, N/A -
F | FAX number §13-273-3403 ]
A | Backup FAX number Thd o T
i -
... for Production ...
Porting Mcthod: Primary,
Sceondary, N/A o
FAX number Tbd
Backup FAX number Thd
Item | Sprint | <Trading Partner>
e for Test ...
Porting Method: Primary,
E | Secondary, N/A _
D | Specific EDI Requirements Thd or Exchangel.ink ???
1 .
) " ... for Production ...
Porting Method: Primary,
| Secondary, N/A :
Specific EDI Requirements Tbd or Exchangelink 727
O | Item [ Sprint [ <Trading Partner>
T o forTest...
H "Parting Mcthod: Primary, -
i Secondary. N/A .

Other Communication
Requirements

......

IBM MQ Websphere 5.2/5/3
Exchange Queue Name, Queue
Manager, and a channel

Secondary, N/A

Portin ¢ Mecthod: Pl'imﬂ';"{/:w

.- Tor Production ...

Trading Parmer Profile for Porting version #4,1.dac

page 3 of 3
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Quher Communication
Requirements

—

be U

IBM MO Websphere 5.2/53 ™
Exchange Que Name, Que

Manager, and a channel

‘The parties agree that information contained in the Trading Partner Profile is operational
in nature and subject to change. The parties agree to make every effort to give the other
party 30 days notice of any changes to its information.

Sprint OCNs
OCN: OCN: | TOCN: OCN: OCN: TOCN: OCN: OCN:
4058 4060 _ [ 4061 | 4064 | 4065 4066 4098 4009
6032 6664 | 6982 | 8440 844 8442 8443 844q
‘8445 8446 8447 8448 8449 B450 8451 8452
8453 8454 8453 8456 8457 8458 ‘R450 8460
8461 8462 8463 8564 3566 8567 8548 8370
8571 8572 8574 8575 O

Trading Partner Profile for Porting version #4.1.doc

page 4 of S
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Information Required for Logging Trouble Tickets

Sprint PCS: )
e Customer mame and organization.
o Tull description of the issue and expected results.
e Sieps 1o reproduce the issue and relevant data.
»  All applicable issue, log, and system files,

e Any special circumstances surrounding the discovery of the issue (e.g., first occurrence or occurred after What
specific cvent).

Customer’s business impact of problem and sugpested priority for resolurion.

Trading Partner:
e  Cusromer name and organization.
e Full description of the issue and expected results.
e Steps to reproduce the issue and relevant data.
o  All applicable issue, log, and system files.

Any special circumstances suirounding the discovery of the issue (e.g., first occurrence or occurred afier-whar
specific event).

o Customer’s business impact of problem and sugpested priority for rcqo]uuon

Porting Validation Standards

Information Required for Port Validation:
Sprint PCS:

Last Name or Business Name
Zip Code

SSN or Tax ID or Acct. Nao.
MDN

If corporate Hable - a password or pin number.

Trading Partner:

Porting Business Rules
Exhibit E

Sprint PCS:

o Camplex Ports — Sprint PC% will accepr only single ling ports. Multiline ports must be submitied as multiple
single line-ports.

Resellers ~ Sprint PCS will :n,cept port requests on behalf of our resellers, however all validation is bdsed on
the resellers' processes.

Trading Partner: '
« TRD
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Part A
Trading Partner Profile

For Verizon Wireless:

Company Name —  Venzon Wireless (Verizon Wireless Affiliates are identified in Part E hereto)
Administrative OCN -~ G056

OCN LIST FOR VERIZON
WIRELESS

STATE OCN | STATE OCN |
AL 6804 | MT 6564
AR 6805 | NE 5807
AZ 6572 | NC 6324
CA 6006 | ND 6568
co 6567 | NH 6386
CT 6388 | NV 6458
DC 6402 NI 6391
DE 6393 | NY 6959
FL 6502 | NM 6573
GA 6540 OH 6025 |
HI 6516 | OK 5813
1A 6570 | OR 6523
D 6565 PA 6397 |
L 6333 RI 6389
IN 6725 SC 6398
KS 6532 SD 6569
KY 6500 | 1IN 6673
LA 6505 TX 6506
ME 638 | UT 6571
MA 6387 | VA 6827
MD  6395| VT 6390
MS 6396 | WV 6394
MO 5814 | WA 6246
MN 5816 Wil 6508
MI 6003 | WY 6566
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Verizon Wireless Service Order Activation Systermn SPID — 6006

Verizon Wireless Local Service Management System SPID — 0572, 6827

Address — Port Center
300 River Rock Blvd.
Murfreesboro, TN 37128
Country — USA

- EOO

Item

Yerizon Wireless

Wireline Carrier B

Effective Date

Note: The above contact is also assumed to be the first point of contact for profile changes.

'
o

(Rt

=

O | Item | Verizon Wireless | Wireline Carrier B
P ... Common information for testing and production environments ...
E | Administrative OCN G056

R | Administrative Authorized EBAW

A | Exchange Carrier Name (if

T | applicable)

|

O | Holiday Days (List Days) N/A

N | Holiday time begin (hh:mm) | N/A

S | Holiday time end ¢hh:mm) N/A

... for Testing ...




Service Provider SOA ID 6006 |
SPID)

LSMS SPID 0572, 6827

WPR /LSR Version ID Preference 1o latest industry-
supported version. WPR is for
WLS-WLN poring, LSR is for

| WLN-WLS.
WPRR /FOC Version ID Preference to latest industry-

supported version.

Time Zone (PST, MIST, CST,
EST)

Coordinated per Time Zone, per

contact information in Part B.

Business days (Sun, Mon,
etc.)

Testing to be coordinated per
contact information in Part B

Business day begin (hh:mm)

Testing 1o be coordinated per
contact information in Part B

Business day end (hh:mm)

Testing to be coordinated per
contact information in Part B

... for Production ...
Service Provider SOA 1D 6006
(Verizon Wireless SPID)
LSMS SPID 0572, 6827
WPR / LSR Version ID LSOG (most current version)
WPR is for WLS-WLN porting,
LSR 1s for WLN-WLS.
WPRR / FOC Version ID LSOG (most current version)

Time Zone (PST, MST. CST,
EST)

24x7x365

Business days (Sun, Mon,
elc.)

Business day begin (hh:mm)

Business day end (hh:mm)

24x7x365

> O N

Item

| Verizon Wireless

| Wireline Carrier B

... for Testing ...

Porting Method: Primary,
Secondary, N/A

SMG 4.2.0.50 (WICIS 2.x)

Current, Test Env = Telcordia

1CP Package/Application
(“send t0”)

SMG 4.2: 205.174.188.227

ICP Physical Server
 (“receive from”)

SMG 4.2: 205.174.188.229

Failover ICP Server

SMG 4.2: 205,174.188.228

SOA Application

SMG 4.2: 205.174.188.226




SOA Server

SMG 4.2: 205.174.188.229

Failover SOA Server

SMG 4.2: 205.174.188.229

Application Port Information

Test Env 2 =26233

Naming Service / JIOR

Static IP (or N/A)

DLCI (Frame Relay usage) N/A
LDAP Provider N/A
Security Requirements N/A

Firewall Requirements

Allow TCP and UDP traffic

SSL Requirements

N/LA

Proprietary Requirements N/A
Service IDL version N/A
Implementation OMG standard | Yes

compliant?

... for Testing OMG CORBA Standards Supported ...

Verizon Wireless

Wireline Carrier B

Yendor

Borland

Vendor

Verizon Wireless

Product Name/Version | CORBA B

Pt r Sy
R |

OMG CORBA Version | Corba IDL 2.1

TONEEOR

IIéP Version

... for Production ...

Porting Method: Primary,
Secondary, N/A

Current Production = SMG 4.2

ICP Package/Application

SMG 4.2: 205.140.9.27

Failover ICP Server

SMG 4.2: 205.140.9.16

(“send 10”) 205.140.9.29

ICP Physical Server SMG 4.2: 205.140.9.17 B

(“receive from™) 205.140.9.19 \
N

205.140.9.18

SOA Application SMG 4.2: 205.140.9.26
205.140.9.28

SOA Server SMG 4.2: 205.140.9.16
205.140.9.18

Failover SOA Server SMG 4.2: 205.140.9.17
205.140.5.19

Application Port Information 26232 (setup as “2” + SPID)

Naming Service / IOR Static IP (or N/A)

DLCI (Frame Relay usage) N/A

LDAP Provider N/A

Security Requirements N/A

Security Requirements N/A ]




Firewall Requirements

Allow TCP and UDP traffic

SSL Requirements

N/A

compliant?

Proprictary Requircments N/A
Service IDL version N/A
Implementation OMG standard | Yes

Verizon Wireless

... for Production OMG COR_BA Standards Su y! oned
e , o

VYendor

Borland

Verizon Wireless
Product Name/Version | CO

RBA

OMG CORBA Version

Corba IDL 2.1

be >

Item

| Verizon Wireless

| Wireline Carrier B

... for Testing ...

Porting Method: Primary,
Secondary, Low Tech
Interface, LTI

Fax number (machine printed
forms)

1-813-209-5983

Fax number (hand printed
forms)

1-813-209-5982

... for Production .

: .Ld 2 - ‘ggé_g__ .'..A;

Item

| Verizon Wireless

| Wireline Carrier B

... for Testing ..

Porting Method: Primary,
Secondary, Low Tech
Interface (LTI)

Specific EDI Requirements

N/A

... for Production ...

Porting Method: Primary,
Secondary, N/A

Specific EDI Requirements

N/A
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Ttem [ Verizon Wireless 1 Wireline Carrier B

... for Testing ...
Porting Method: Primary,
O | Secondary, N/A
T | Other Communication
H | Requirements
E
R

... for Production ...

L—l;orting Method: Primary,
Secondary, N/A

Other Communication
Requirements

The carriers agree that information contained in this Part A is operational in nature and subject to
change.

The carriers agree to make every effort to give the other carrier thirty (30) days’ notice of any changes to
its information pursuant to the General Contact Information set forth in Part A_

The carriers’ contact information contained in this Trading Partner Profile is for the sole purpose
of carrier-to-carrier communication and not for distribution to customers and/or end users.



Part B — General Contact Information and
Trouble Reporting Contact Information

For Verizon Wireless:

General Contact Informatien

Wireless-Wireline Porting:
Verizon Wireless Porting Center

Hours of Operation: 24 x 7 x 365 (open all holiday’s, no exceptions)

Address: 300 River Rock Bivd.
Murfreesboro, TN 37128
Phone: 1-800-488-2002
Porting Center Carrier Relations
Contact: Associate Director of Inter-Carrier Relations
Phone: 1-800-711-9300
Fax: 1-615-372-2411
Hours: 8:00am to 5:00pm (Central Time)
E-mail: PortCenterl CR@GL. VerizonWireless.com
“Pre-Launch (Pre-11/24/03) Inter-Carrier Test Scheduling
Contact: Wireline Inter-Carrier Test Coordinator
Phone: 1-248-915-3430
Fax: 1-248-915-3799
E-mail: Marie.Moore@VerizonWireless.com

Post-Launch (Post-11/24/03) Inter-Carrier Test Scheduling

Contact: Inter-Carrier Relations

Phone: 1-800-711-9300

Fax: 1-615-372-2411

E-mail: PortCenterI CR@GL . VerizonWireless.com

Trouble Reporting Contact Information

Process: The Verizon Wireless Porting Center is the initial interface for all trouble resolution activity

associated with porting numbers. The Porting Center will refer issues to the appropriate internal Network or
provisioning group for resolution within Verizon Wireless.

Trouble Area:

ICP/General Trouble Reporting
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Phonmne:
Fax:
E-mail:

Disaster Recovery
Contact:
Phone:
Fax:
E-mail:

CORBA:
Contact:
Phone:
Fax:
E-mail:

1-800-711-9300
1-615-372-2425
VZWINPGenerali@GL. VerizonWireless.com

Porting Center Resource Manager
1-800-711-9300

1-615-372-2425
PCLNPTINC@GL . VerizonWireless.com

TSI Hotline

1-800-892-2888

1-813-273-3164

Hotline(@tsiconnections.com; Subject: Customer#

: WLNP



¥or Wireline Carrier B:

General Contact Information

[contact]
Hours of Operation:
Address:

[contact]
Phone:
Fax:

Trouble Reporting Contact Information

Trouble Area:

1CP/General Tronble Reporting
Phone:
Fax:
E-mail:

Disaster Recovery
Contact;
Phone:
Fax:
E-mail:

CORBA.:
Contact:
Phone:
Fax:
E-mail:

Note: Each carrier shall make available a Porting Administration Group or Trouble Reporting contact on a
24x7x365 basis.

The Trouble Reporting Contacts may be amended from time to time by a carrier upon providing thirty (30)
days’ written notice to the other at the General Contact Information set forth in this Part A.

The carriers’ contact information contained in this Trading Partner Profile is for the sole purpose
of carrier-to-carrier communication and not for distribution to customers and/or end users.
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Part C — Trouble Ticket Detail

For Verizon Wireless:

Informartion Required For Logging Trouble Tickets*

The following may be required for trouble reports:
+» Carrier Name;
¢ Reporting Carrier organization;
s SPID and associated OCN(s);
e Point of Contact Name,
Point of Contact Number;
Porting Telephone Number/MDN;
LRN;
Time and Date of Port;
Associated Error Codes;
Description of Problem; and
Other relevant data.

o o @

2 & 2

For Wireline Carrier B:

Information Required For Logging Trouble Tickets*

The following is proposed information for trouble reports:
s (Carrier Name,

Reporting Carrier organization;

SPID and associated OCN(s);

Point of Contact Name;

Point of Contact Number;

Porting Telephone Number/MDN;

LRN;

Time and Date of Port;

Associated Error Codes;

% Description of Problem; and

e QOther relevant data.

e 2 g o0 ¢ 2 ¢

*Each carrier shall make available a Porting Administration Group or Trouble Reporting contact on a 24x7x365
basis.

The carriers contact information contained in this Trading Partner Profile is for the sole purpose
of carrier-to-carrier communication and not for distribution to customers and/or end users.
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Part D — Porting Validation Standards -

For Verizon Wireless:

Information Required For Post-Paid Port Validation:

1. Billing Last Name

2. Business Name if no information for Billing Name
3. Five Dagit Zip Code

4. SSN/Tax ID Number

5. Account Nurnber 1f no SSN or Tax ID

6. Porting Telephone Number

Information Required for Pre-Paid Port Validation:

1. Porting Telephone Number
2. Password/PIN

For Wireline Carrier B:

Information Required For Post-Paid Port Validation:

Information Required for Pre-Paid Port Validation:

Note: Other than those mandatory data items set forth in Section 3.3.1 of the WICIS, the above shall be the
only information which may be utilized by a carrier to this Trading Partner Profile to validate a port request for
post-paid mumbers. “Delay™ or “denial” of ports between the carriers shall occur only in the event a carrier is
unable to complete the validation of those validation elements expressly set forth above. Once validated, the
Carriers shall be obligated to complete the porting transaction. Any variations or proposed changes in the
agreed data fields noted above shall be communicated to the other carrier at the information provided in Part B
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Part E — Affiliate Lists

¥or Yerizon Wireless:

Allentown SMSA Limited Partnership d/b/a Verizon Wireless
By Bell Atlantic Mobile Systems of Allentown, Inc, Its General Partner
Anderson CellTelCo d/b/a Verizon Wireless
By Cellco Partnership, Its General Partner
Athens Cellular, Inc. d/b/a Verizon Wireless
Badlands Cellular of North Dakota Limited Partnership d/b/a Verizon Wireless
By: CommNet Cellular Inc_, Its Managing Agent
Bell Atlantic Mobile of Asheville, Inc. d/b/a Verizon Wireless
Bell Atlantic Mobile of Rochester, LP d/b/a Verizon Wireless
By Upstate Cellular Network, Its General Partner
By Celico Partnership. Its General Partner
Binghamton MSA Limited Partnership d/b/a Verizon Wireless
By NYNEX Mobile of New York Limited Partnership, Its General Partner
By Upstate Cellular Network, Its General Partner
By Cellco Partnership, Its General Partner
Bismarck MSA Limited Partnership d/b/a Verizon Wireless
By Cellular Inc. Network Corporation, Its General Partner
Boise City MSA Limited Partnership d/b/a Verizon Wireless
By Verizon Wireless (VAW) LLC, Its General Partner
California RSA No. 4 Limited Partnership d/b/a Verizon Wireless
By Pinnacles Cellular, Inc., Its General Partner
Cellco Partnership d/b/a Verizon Wireless
Cellular Inc. Network Corporation d/b/a Verizon Wireless
Chicago 10 MHz LLC d/b/a Verizon Wireless
By Cellco Partnership, Its Sole Member
Chicago SMSA LP d/b/a Verizon Wireless
By Celico Partnership, Its General Partner
Colorado 7 — Saguache Limited Partnership d/b/a Verizon Wireless
By: CommNet Cellular Inc., Its Managing Agent
Colorado RSA No. 3 Limited Partnership d/b/a Verizon Wireless
By Verizon Wireless (VAW) LLC, Its General Partner
CommNet Cellular License Holding LL.C d/b/a Verizon Wireless
By Cellular Inc. Financial Corporation, Its Sole Member
CyberTel Cellular Telephone Company d/b/a Verizon Wireless
By Cellco Partnership, Its General Partner
Dallas MTA, LP d/b/a Verizon Wireless
By Verizon Wireless Texas, LL.C, Its General Partner
Danville Cellular Telephone Company Limited Partnership d/b/a Verizon Wireless
By Cellco Partnership, Its General Partner
Des Moines MSA Genera) Partership d/b/a Verizon Wireless
By Verizon Wireless (VAW) LLC, Its General Partner
Dubuque MSA Limited Partnership d/b/a Venzon Wireless
By Southwestco Wireless, LP, Its General Partner
By Southwestco Wireless, Inc., Its General Partner
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Duluth MSA Limited Partnership d/b/a Verizon Wireless
By AirTouch Minnesota, LLC, Its General Partner
By Cellco Partnership, Its Sole Member
Eastern South Dakota Cellular, Inc. d/b/a Verizon Wireless
Fayetteville Cellular Telephone Company Limited Partnership d/b/a Verizon Wireless
By Cellco Partnership, Its General Partner
Fresno MSA Limited Parinership d/b/a Verizon Wireless
By Cellco Partnership, Its General Partner
Gadsden CellTelCo Partnership d/b/a Verizon Wireless
By Cellco Partnership, Its General Partner
Gila River Cellular General Partnership d/b/a Verizon Wireless
By Cellco Partnership, Its Managing General Partner
Gold Creek Cellular of Montana Limited Partnership d/b/a Verizon Wireless
By Cellular Inc. Network Corporation, Its General Partner
Grays Harbor-Mason Cellular Limited Partnership d/b/a Verizon Wireless
By Verizon Wireless (VAW) LLC, Its General Partner .
GTE Mobilnet of California Limited Partnership d/b/a Verizon Wireless
By Cellco Partnership, Its General Partner
GTE Mobilnet of Florence, Alabama Incorporated d/b/a Verizon Wireless
GTE Mobilnet of Fort Wayne Limited Partnership d/b/a Verizon Wireless
By GTE Wireless of the Midwest Incorporated, Its General Partner
GTE Mobilnet of Indiana Limited Partnership d/b/a Verizon Wireless
By GTE Wireless of the Midwest Incorporated, Its General Partner
GTE Mobilnet of Indiana RSA #3 Limited Partnership d/b/a Verizon Wireless
By GTE Wireless of the Midwest Incorporated, Its General Partner
GTE Mobilnet of Indiana RSA #6 Limited Partnership d/b/a Verizon Wireless
By GTE Wireless of the Midwest Incorporated, Its General Partner
GTE Mobilnet of Santa Barbara Limited Partnership d/b/a Verizon Wireless
By Cellco Partnership, Its General Partner
GTE Mobilnet of South Texas Limited Parership d/b/a Verizon Wireless
By San Antonio MTA LP, Its General Partner
By Verizon Wireless Texas, LLC, Its General Partner
GTE Mobilnet of Terre Haute Limited Partnership d/b/a Verizon Wireless
By GTE Wireless of the Midwest Incorporated, Its General Partner
GTE Mobilnet of Texas RSA #17 Limited Partnership d/b/a Verizon Wireless
By San Antonio MTA LP, Its General Partner
By Verizon Wireless Texas, LLC, Its General Partner
GTE Mobilnet of Texas RSA #21 Limited Partnership d/b/a Verizon Wireless
By San Antonio MTA LP, Its General Partner
By Verizon Wireless Texas, LL.C, Its General Partner
GTE Mobilnet of the Southwest LLC d/b/a Verizon Wireless
By Cellco Partnership, Its Sole Member
GTE Wireless of the Midwest Incorporated d/b/a Verizon Wireless
Hamilton Cellular Telephone Company d/b/a Verizon Wireless
By New Par, Its General Partner
By Verizon Wireless (VAW) LLC, Its General Partner
Idaho 6 — Clark Limited Partnership d/b/a Verizon Wireless
By: CommNet Cellular Inc., Its Managing Agent
Idaho RSA No. 1 Limited Partnership d/b/a Verizon Wireless
By Verizon Wireless (VAW) LLC, Its General Partner
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Idaho RSA No. 2 Limited Partnership d/b/a Verizon Wireless
By Verizon Wireless (VAW) LLC, Its General Partner
Idaho RSA 3 Limited Partnership d/b/a Venizon Wireless
By Verizon Wireless (VAW) LLC, [1s General Partner
1linois RSA 1 Limited Partnership d/b/a Verizon Wireless
By GTE Wireless of the Midwest Incorporated, Its General Partner
Illinois RSA 6 and 7 Limited Partnership d/b/a Venizon Wireless
By Illinois SMSA Limited Partnership, Its General Partner
By Cellco Partnership, Its General Partner
Illinois SMSA Limited Partnership d/b/a Verizon Wireless
By Cellco Partnership, 1ts General Partner
Indiana RSA #1 Limited Partnership d/b/a Verizon Wireless
By GTE Wireless of the Midwest Incorporated, Its General Partner
Indiana RSA 2 Partnership d/b/a Verizon Wireless
By Cellco Partnership, Its General Partner
Towa 8 — Monona Limited Partnership d/b/a Verizon Wireless
By CommNet Cellular Inc., Its Managing Agent
lowa RSA 5 Limited Partnership d/b/a Verizon Wireless
By GTE Wireless of the Midwest Incorporated, Its General Partner
Jowa RSA 10 General Partnership
By Cellco Partnership d/b/a Verizon Wireless, Its Manager
Towa RSA No. 4 Limited Parmership d/b/a Verizon Wireless
By GTE Wireless of the Midwest Incorporated, Its General Partner
Kentucky RSA No. 1 Partnership d/b/a Verizon Wireless
By Cellco Partnership, Its General Partner
Los Angeles SMSA Limited Partnership d/b/a Verizon Wireless
By AirTouch Cellular, Its General Partner
Missouri Valley Cellular, Inc. d/b/a Verizon Wireless
By CommNet Cellular, Inc., Its Managing Agent
Modoc RSA Limited Partnership d/b/a Verizon Wireless
By AirTouch Cellular, Its General Partner
Muskegon Cellular Partnership d/b/a Verizon Wireless
By Verizon Wireless (VAW) LLC, Its General Partner
NC-2 LLC d/b/a Verizon Wireless
New Hampshire RSA 2 Partnership d/b/a Verizon Wireless
By Cellco Partnership, Its General Partner
New Mexico RSA 3 Limited Partnership d/b/a Verizon Wireless
By GTE Mobilnet of the Southwest LLC, Its General Partner
By Cellco Partnership, its Sole Member
New Mexico RSA 6-1 Partnership d/b/a Verizon Wireless
By GTE Mobilnet of the Southwest LLC, Jis General Partner
By Cellco Partnership, Its Sole Member
New Mexico RSA No. 5 Limited Partnership d/b/a Verizon Wireless
By GTE Mobilnet of the Southwest LLC, lts General Partner
By Cellco Partnership, Its Sole Member
New Par d/b/a Verizon Wireless
By Verizon Wireless (VAW) LLC, Its General Partner
New York RSA 2 Cellular Partnership d/b/a Verizon Wireless
By Upstate Cellular Network, Its General Partner
By Cellco Partnership, Its General Partner

15
T o | oo Y == N | P N T o e e e



New York RSA No. 3 Cellular Partnership d/b/a Verizon Wireless
By Upstate Cellular Network, 1ts General Partner
By Cellco Partnership, Its General Partner
New York SMSA Limited Partnership d/b/a Verizon Wireless
By Cellco Partnership, Its General Partner
North Central RSA 2 of North Dakota Limited Partnership d/b/a Verizon Wireless
By CommNet Cellular Inc., Its Managing Agent
North Dakota 5 - Kidder Limited Partnership d/b/a Verizon Wireless
By CommNet Cellular Inc., Its Managing Agent
North Dakota RSA No. 3 Limited Partnership d/b/a Verizon Wireless
By AirTouch North Dakota, LLC, Its General Partner
Northeast Pennsylvania SMSA Limited Partnership d/b/a Verizon Wireless
By Cellco Partnership, Its General Partner
Northern New Mexico Limited Partnership d/b/a Verizon Wireless
By Cellular Inc. Network Corporation, Its General Partner
Narthwest Dakota Cellular of North Dakota Limited Partnership d/b/a Verizon Wireless
By CommNet Cellular Inc., Its Managing Agent
NYNEX Mobile Limited Partnership 1 d/b/a Verizon Wireless
By Cellco Partnership, Its General Partner
NYNEX Mobile Limited Partnership 2 d/b/a Verizon Wireless
By Cellco Partnership, Its General Partner
NYNEX Mobile of New York, LP d/b/a Verizon Wireless
By Upstate Cellular Network, Its General Partner
By Cellco Partnership, Its General Partner
Olympia Cellular Limited Partnership d/b/a Verizon Wireless
By Verizon Wireless (VAW) LLC, Its General Partner
Omaha Cellular Telephone Company d/b/a Verizon Wireless
By AirTouch Nebraska, LLC, Its General Partner
By Cellco Parmership, Its Sole Member
Orange County-Poughkeepsie Limited Partnership d/b/a Verizon Wireless
By Verizon Wireless of the East LP, Its General Partner
By Verizon Wireless of Georgia LLC, Its General Partner
By Cellco Partnership, Its Sole Member
Oxnard-Ventura-Simi Limited Partership d/b/a Verizon Wireless
By AirTouch Cellular, Its General Partner
Pennsylvania 3 Sector 2 Limited Partnership d/b/a Verizon Wireless
By Cellco Partnership, Its General Partner
Pennsylvania 4 Sector 2 Limited Partnership d/b/a Verizon Wireless
By Cellco Partnership, Its General Partner
Pennsylvania RSA 1 Limited Partnership d/b/a Verizon Wireless
By Cellco Partership. Its General Partner
Pennsylvania RSA No. 6 (I) Limited Partnership d/b/a Verizon Wireless
By Celico Partnership. Its General Partner
Pennsylvania RSA No. 6 (II) Limited Partnership d/b/a Verizon Wireless
By Cellco Partnership, Its General Partner
Pittsburgh SMSA Limited Partnership d/b/a Verizon Wireless
By Cellco Partnership, Its General Partner
Piusfield Cellular Telephone Company d/b/a Verizon Wireless
By Cellco Partnership, Its General Partner
Platte River Cellular of Colorado Limited Partnership d/b/a Verizon Wireless
By: CommNet Cellular Inc., Its Managing Agent
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Portland Cellular Partnership d/b/a Verizon Wireless
By Cellco Partnership, Its General Partner
Pueblo Cellular, Inc. d/b/a Verizon Wireless
Redding MSA Limited Partnership d/b/a Verizon Wireless
By Sacramento Valley Limited Partnership, Its General Partner
By AirTouch Cellular, Its General Partner
Rockford MSA Limited Partnership d/b/a Verizon Wireless
By GTE Wireless of the Midwest Incorporated. Its General Partner
RSA 7 Limited Partnership d/b/a Verizon Wirgless
By AirTouch Iowa RSA 7, LLC, Its Managing Partner
By Cellco Partnership, Its Sole Member
Sacramento Valley Limited Partnership d/b/a Verizon Wireless
By AirTouch Cellular, Its General Partner
San Antonio MTA, L.P. d/b/a Verizon Wireless
By Verizon Wireless Texas, LLC, Its General Partner
San Isabel Cellular of Colorado Limited Partnership d/b/a Verizon Wireless
By: CommNet Cellular Inc., Its Managing Agent
Sanborn Cellular, Inc. d/b/a Verizon Wireless
By CommNet Cellular, Inc., Its Managing Agent
Sangre De Cristo Cellular, Inc. d/b/a Verizon Wireless
By CommNet Cellular, Inc., Its Managing Agent
Seattle SMSA Limited Partnership d/b/a Verizon Wireless
By Cellco Partnership, Its General Partner
Sioux City MSA Limited Partnership d/b/a Verizon Wireless
By Cellular Inc. Network Corporation, Its General Partner
Smoky Hill Cellular of Colorado Limited Partmership d/b/a Verizon Wireless
By CommNet Cellular Inc., Its Managing Agent
Southern & Central Wireless, LLC d/b/a Verizon Wireless
By Cellco Partnership, Its Sole Member
Southern Indiana RSA Limited Partnership d/b/a Verizon Wireless
By GTE Wireless of the Midwést Inc